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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW

DELHI, WESTERN ZONE, BENCH AT PUNE

Original Application No. 110/2022 (WZ)

Mr. Nagesh V. Dhamale Applicant
V/s
Environment Dept. Maharashtra & Others Respondents

REPLY FILED ON BEHALF OF THE RESPONDNET No.8

The address for service of Respondent No.8 is that of their Councils Mr. Sameer
Khale, Manoj Pimpalgaonkar, Advocates, having office at 874, Budhwar Peth, Pune

411 002 and email address manojppimpalgaonkar@gmail.com

The Respondent above named most respectfully submits as under:

1) That present application is illegal, vexatious so far as the relief sought against
present Respondent is concerned. In that view of the matter present application
and relief prayed against the Respondent No.8 is nothing but unjust and hence
required to be rejected.

2) That no cause of action ever aroused against present Respondent to file present
application and on this ground also present application deserves to be

dismissed Respondent No.8.



3)

5)

6)
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Without prejudice, present Respondent prefers its say as follows. At the outset
original application is not maintainable against present Respondent No.8 since
it has neither violated the environmental rules and regulations nor bay any
stretch of imagination said to have instigated the Respondent No.7 to violate
the environmental rules and regulations.

It is submitted that present Respondent is a registered housing society
comprising of residential and commercial units on ownership basis, who is
representing its members i.e. flat purchasers. Said housing project has been
constructed by the Respondent No.7 with the approval of the Respondent No.6.
In this process the Respondent No.7 applied to the Respondent No.6 for
permission to construct on the piece of land bearing S. No. 257, Hissa No.1/2/1
Village Wakad, Taluka Mulashi, District Pune. Whereas the Respondent No.6
had duly approved layout plans of the entire project submitted by the
Respondent No.7 and accordingly issued Commencement Certificate bearing
No. B.P/Wakad/69/2013 dated 04/07/2013. Said sanctioned layout plan
comprises of total 4 towers each having 10 floors and totaling to 179 flats and
10 commercial units as well as twin bungalow and club house.

It is submitted that the Respondent No.7 promoted said housing project by
inviting public at large. At the site of the project the Respondent No7
demonstrated the proposed project to the flat purchasers and gave broacher of

the said project. A copy of broacher annexed herewith and marked as ‘Annexure A

Itis submitted that while purchasing the flats the Respondent No.7 had shown all Title

Documents as well as sanctioned Layout and building plans and building permissions




7)

311

to the flat purchasers. Hence relied upon the same the flat purchasers have booked
heir flats. Copies of sanctioned Layout and building plans and building permissions

annexed herewith and marked as "Annexure B ".

It is submitted that after perusing the said sanctioned Layout, and building permission
issued by the Respondent No.6, the members of the Respondent No.8 have entered
into registered booking agreements in respect of their respective flats. A copy of
booking agreement annexed herewith and marked as “Annexure C .

It is submitted that the Respondent no.7 had completed entire construction and
handed over the possession to respective purchasers in the year 2018 itself. All
flat purchasers are the members of the Respondent No.8 society. All members
had executed registered their individual agreement in the year 2013 onwards
under RERA and paid entire consideration of their respective flat to the
Respondent No.7. Accordingly all members/flat purchasers are in occupation
of their respective flat since 2018. They are regularly paying electricity bills and
property tax to the Respondent no.6. Copies of electricity bill and property tax bill
annexed herewith and marked as “Annexure D ".

It is submitted that after having occupying respective flats, the members of the
Respondent No.8 have found several construction defects as well as inadequate
amenities and hence the Respondent No.8, on behalf of its members had filed
complaint under RERA against the Respondent No.7 for rectification of defects
as well as Occupation Certificate and Conveyance Deed. In this way the flat
purchasers are already victim of misery and injustice at the hand of the
Respondent No.7. A copy of complaint filed before RERA annexed herewith and

marked as “Annexure E .
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10) In this connection it is pertinent to note that the members of the Respondent
No.8 are innocent flat purchasers who were in dire need of house and hence
they have invested their lifetime investment in their flat. They had availed huge
amount of loan from the banks to pay balance consideration to the Respondent
No.7 While purchasing the flat the members of the Respondent No.8 have taken
care to inquire and scrutinize sanctioned layout plan, building plans, building
permissions and the Commencement Certificate issued by the Respondent
no.6. It is submitted that as a genuine flat purchasers, the members of the
Respondent No.8 had honestly trusted on the Respondent No.6 and believed
that since it is a responsible and supervisory authority of the state government,
the construction of the proposed building in the said project is legal. In other
words except the Respondent No.6, the flat purchaser could not rely upon
anybody. Thus having full assured about the legal and mandatory permission
given by the Respondent No.6 to the Respondent No.7 for the construction, all

members have purchased their respective flats from the Respondent No.8

without any fear. In this entire process, all members/flat purchasers have
trusted the local sanctioning authority i.e. the Respondent No.6.

11) It is submitted that while issuing Commencement Certificate bearing No.
B.P/Wakad/69/2013 dated 04/07/2013, Revised Commencement Certificate
bearing No. B.P/Wakad/59/2014 dated 30/05/2014 and Revised
Commencement Certificate bearing No. B.P/Wakad/169/2014 dated
31/12/2014, it was incumbent upon the Respondent No.6 to minutely and

deeply investigate and verify as to whether the Respondent No.7 obtained
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necessary prior permission from the Respondent No. 1 & 2 or not. If the
Respondent No.6 failed to discharge their mandatory duties and or knowingly
and intentionally overlooked these mandatory requirements then in that event
the innocent and genuine flat purchasers like members of the Respondent No.8
cannot be blamed and made to suffer huge financial and mental loss. It is
submitted that if at all violation of environmental laws has taken place, in that
event the real culprit are the Respondent Nos. 1 to 6 who have miserably failed
to discharge their duties and hence, the concerned officers as well as
promoter/builder i.e. the Respondent No. 7 must be severely punished.
However, the innocent and genuine flat purchasers i.e. members of the
Respondent No.8 are required to be protected, in the interest of justice.
Otherwise in the event of demolition of the construction, the members of the
Respondent No.8 society will be homeless and they will be put to irreparable
loss and injury which cannot be compensated in terms of money. Great injustice

will be caused to them.

12) In this connection, it is significant to note that the applicant has also univocally
admitted in para 29-b of the present application that the members of the
Respondent No.8 society are innocent and hence no further explanation about

the innocence of the flat purchasers is required to be given.

13) Regarding allegations made in para 21 of the application, it is submitted that
said project was never proposed in the year 2020, as alleged but it was

commenced in the year 2013 and completed in the year 2018 and there is no



314

construction of the Towers at all, as alleged. It is important to note that the
applicant has himself stated said fact in para 30 of the application and
construction work is going on at the site.

14) Regarding allegations made in para 29 of the application, it is stoutly denied
that the Respondent No.7 has constructed buildings without sanction of the
planning authority. This being misleading contention and not admitted by
present Respondent. The planning authority i.e. the Respondent No.6 has duly
approved the proposed construction proposal by the Respondent no.7 and
thereby duly sanctioned and permitted the Respondent No.7 to construct the
buildings vide Commencement Certificate bearing No. B.P/Wakad/69/2013
dated 04/07/2013, Revised Commencement Certificate bearing No.

B.P/Wakad/59/2014 dated 30/05/2014 and Revised Commencement

the visitors. As per the records the applicant’s entry is not traced out. From this,
mischievous conduct of the applicant can be seen.

15) Regarding allegations made in para 29- b of the application, it is false to state
that the Respondent No.7 has utilized plantation area for the construction of
amenities in the said project. In fact the Respondent No.7 had failed to provide

agreed amenities and hence the Respondent No.8 had filed complaint under
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RERA against the Respondent No.8. No Jogging and Cycling Tracks are
provided by the Respondent, as alleged.

16) Regarding allegations made in para 29- b of the application, the applicant is
himself admitting about completion of entire construction and selling out the
flats to the desired buyers. Thus the members of the Respondent No.8 are in
possession and occupation of their respective flats from last 6 to 7 years. This
important fact cannot be overlooked and needs to be taken into consideration
while disposing present application.

17) The Respondent No. 8 submits that it represents around 300 and more family
i.e. members of the society who are from middle class family and who have
purchased their flats by trusting the state government authorities who have
permitted the Respondent no.7 to construct. The responsible state government
authorities have impliedly allowed the Respondent no.7 to construct without
any hurdles or obstructions knowing full well that the Respondent No.7 will
sold all units to desired purchasers. Thus the concerned government

authorities are responsible for violation of Environmental Laws sa wll as

damage to the Environment. In these circumstances the innocent and genuine
buyers i.e. members of the Respondent No.8 cannot be compelled to face tragic
ad miserable situation such as demolition of their dream house, for no fault on
their part. It is humbly submitted that the wrongdoer must be punished by
protecting interest of members of the Respondent No.8. It is settled position
that party not is involved in the commission of any violation of the laws, rules

and regulations cannot be held responsible and cannot be compelled to face
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harsh action. On this backdrop the prayer of demolition of construction
occupied by the members of the Respondent No.8 by terming as illegal is
absolutely illegal, unethical, unjustified hence required to be rejected, in the
interest of justice.

18) At the same time, it is also submitted that the prayer regarding prevention of
sale and purchase transaction of properties in the said project is not at all
sustainable and required to be rejected since the applicant has no prima facie
case against the members of the Respondent No.8. On the contrary the
members of the Respondent No.8 will be put to irreparable loss and injury if
they are restrained from dealing their own house for their some urgent and
impertinent work. Already the members of the Respondent No.8 are
overburdened due home loan liability and if the order of prevention of sell of
the flats in the said housing project is passed the members of the Respondent

No.8 will left with no option to survive. Hence balance of convenience is also

in favour of the Respondent No.8 and therefore, interim relief sought by the
applicant is required to be rejected, in the interest of justice.

19) Itis submitted that the Respondent No.8 is having at most faith in the judiciary
and therefore, it sincerely believe that no injustice will be caused to the innocent
flat purchasers i.e. members of the Respondent No.8.

20) Under the circumstances, it, is, therefore, prayed that,

(A)The Original application may kindly be kindly be rejected against the

Respondent No.8



317

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW

DELHI, WESTERN ZONE, BENCH AT PUNE

Original Application No. 110/2022 (WZ)

Mr. Nagesh V. Dhamale Applicant
V/s
Environment Dept. Maharashtra & Others Respondents

REPLY & DOCUMENTS FILED BY THE RESPONDENTS 8 GREEN VALLEY

CO-OPERATIVE HOUSING SOCIETY LTD.

Mr. SAMEER KHALE, Mr. MANOI PIMPALGAONKAR

COUNSEL FORR 8
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, NEW

DELHI, WESTERN ZONE, BENCH AT PUNE

[P, 3. YELWANDEN K

?:?‘:C:‘. IID 1i &0

Original Application No. 110/2022 (WZ)

'y

N - Q{C Mr. Nagesh V. Dhamale Applicant

V/s
Environment Dept. Maharashtra & Others ~ Respondents
INDEX TO DOCUMENTS
S.No. Date Particulars Annexure Page No.
1 Reply filed by Respondent 1
No.8

2 Copy of Broacher A
3 30.05.2014 | Copy of sanctioned Layout & B

Building Permission
4 02.08.2017 | Copy of Booking Agreement C
5 Copies of Electricity Bill & D

Property Tax Receipt
6 09.05.2022 Copy of RERA Complaint E

Dated on this 6 Day of February, 2024 at Pune

COUNSEL BOR R 8
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Compensatory cost of Rs. 1,00,00,000/ - be awarded to the Respondent No.8
from the Respondent No.7

Any other just and equitable orders in the interest of justice may be passed.

Pune .
\tonqwe?|

Dated- 06/02/2024 ~ Chairman

Green Valley Hos. Soc. P. Ltd.

Council for Respondent No.8 Respondent No.8

Verification
I, Mrs. Savita Sujit Nanaware, age- Adult, occupation- Business, the
Chairman of the Respondent No.§ society, do hereby states on solemn
affirmation that whatever stated hereinabove is true and correct to the best
of my knowledge, belief and interest and hence I have verified and signed

hereunder on this 6" day February 2024 at Pune.

R.J. Y ELWA
NOTARY GOVT. OF INDIA
PUNE.

= 5 FEB 202
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Wakad

Live in the Heart of Indulgence

At Aswani's Green Valley, absolute exclusivity together with the Jush
and enchanting views of surroundings comes standard within this
coveted adcress.

Luxurious 2 BHK & compact 3 BHK freehold apartments with sizes
ranging from around 1000 sq.ft. to 1300 sq.ft. to suit all lifestyles.
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For those precious moments of life

- ifeisa collage of handful of sweet moments. For us; they are so dear that
we can do anything to preserve tHem forever. We always wish to welcome
such prized experiences in a favourite place called home, don't we? Own
such a joyous abode at Green Valley that would make thése wonderful
moments even more memorable. Be one with the home that lives with

you, blessesyou...-




16



1) - :
eua%nha’liyauadled _relatlonsbips wﬂﬂn nut‘t'u"r'ed.

17









20

Y




Live in the Heart of It All

Situated in Pune’s one of the most prestigious suburbs it offers slush
qgreenery amirst the bustling city. All essential facilities are just a shcrt

leisurely walk and the shopping belt is only 10 minutes away from
Aswani’s GreenValley.

Invest in your next generation with a fine selection of renowned schools
such as ICSE & CBSE within the vicinity.
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Impression of sheer magnificence

Presenting an immaculately designed masterpiece- that will -redefine

“grandeur and status for you. Own the sense of pride of being one with
Green Valley. And experience a brandnéw living perfectly in tune with your
uniqueideas aboutlife.
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Designer Entrance Gate -

Alert 24 Hours by Security at entrance with Intercom System
Club House with well equipped Gym,Table Tenris Carrom / Chess
Limelight Offering Stage / Amphi Theater I
Peace At Radha Krishna Temple

Jogging Track

Podium Garden

Children Play Park

Velvety Party Lawns

Senior Citizens Sit Outs

Branded Lifts (1 Service & 1 Passenger)

Generator Back Up For Lift & Common Area

Ample Parking Space

CCTV Camera Covered To Al Site For Security Purpose
Separate Fresh Room for Servants & Drivers

Rain Water Harvesting

Garbage Chute '

Solar System -

Internal Concrete Road

Provision for Wi-Fi High Speed Internet Connection

Elegant Compound Wall
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Enric¢h jjour mind,body and soul...

Paradise is closér than you'think. Aswani’s Green Valley is S‘imply a paradise
<o behold. From pleasing aestheties to sogthi?mg_featurés, everything has
béen thought of at Aswani's GreenValley.

Energize every aspect of your being with facilities that allow you to
develop socially, physically and emotionally. Keep mind and body ingcheck
inthe state-of-the-art gym. Ot revitalise with a refreshing in a spectacular
ClubHouse. 2




28



Home is'a place where your heart is

- - - - el b -

It's a place that lives with \ you. When you share your feel ings, your day-to-
day experiences with it. It will L\,Pf? a plush living for y fouawc---‘ufdrm.,
members.And whatit expectsinreturnis purelove, onlylove, Your heartfelt .

féelings foryour dream home.

Living & Dining

Elegant main door

Internal walls with smooth POP / gypsum finish and hlg +guality

emulsmn% Fa

Pow?r coated sliding windows with designer grills and mosquito
mes

Full body branded vitrified tiles (600 x 600 mm)

1V and telephone points -

 Sufficient electrlcalpomts with branded modular eiectncal fittings
* Provision foraircondmonmg e







A home that pampers your moods
- - » =

-

Whatever the mood you're in, these palatial luxury suites at Green Valley
complement your feelings. It will sin g-along with-you-in-the happiest
moments. It will comfort you in case you are not in yourt—fement Oritwill =
simply chortle with youwhenyou'reinawittymood. . 5

Kitchen

Contemporary and well-planned kitchen layout

WE” laid platform with 1granite top~

Fu[ﬂ:ody branded vitrified tiles (600 x 600 mm)of a reputed brand
Sufficient electrical points for appliances

Dado tiles up to ceiling height

Stainless steel sink with drain board (151 Standards)
Provision for water purifier and exhaust fan. ~ %

Pawder-coated sliding windows with designer grills and mosquito mesh
Provision for washing machine
~Space for drying clothes
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y. | tlioubh{ﬁill;}’éonceibéd masterpiece

The views are refreshing and picturesque. The layout désign-is smart. It
offers numerous opportunities to enjoy hih profile, cultured, ultra-
luxurious living. And the comfort will add an extra spice to the affluent
lifestyde you possess with pride, :

Bedroom -
Desi_gner doors
Full body branded vitrified tiles (600 x 600 mm)of reputed brand

Internal walls with smooth gypsum / POP finish-and high quality
emulsion paint -

TV and telephone points in the master bedroom %

;§qfﬁci_ent electrieal points in all‘bedrooms with branded moduwar
electrical fittings™ i

- Powder coater sliding windows with designer grills
*Provision for air-conditioning
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'+ - Eaéh corner spells class

-

After having worked 80 hard in life you deserve supreme level of comfart
and the best ofithe luxuries. It isa place you think about the whole day and
rush back oncé through with your daily routine. A home here will give an
all npew meaning to your leisure time.

Bathroom

Full body branded vitrified tiles of a reputed brand
Dado tiles and granite fascia for door openings
Basin with almarble / granite counter for the master bedroom
Branded sanitaryware
= Provision for water heater and exhaust fan
=+ “Windows ﬂﬂed-;uith grills and lowers
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ormurnp?e adv:ntages Fjrstamong_sttnemasthe serenity ofthe
paceful and invigorating. Easy connectivity to neighbouring
Vakad, Baner is beyond compare. The proximity of Expressway
ead in terms of reaching to any deslred destination |nclud!_g

t.When education, healthcare; enterramment shoppmg mall’r' 2

nearby, it'sa connectrwtythat Ieads_to prospénty e




Wakad
Square

o Hotel
Ambignce
Executive
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2% z- ‘f 3
Kindle the glow ofjoy-in your new home

A heartwarming. living awaits you-here. Opt for a share of heavenly* = -
: _conten{m t-for you and your loved ones; Beautify it wuth new dreams-
i nyounmagmauon Kindletheglmofjuy :




ARCHITECTS -
Rahul Wg_p!pq;hak _

 RCC CONSULTANTS
. GABhalite

LANDSCAPE DESIGNER.
-Pradeep Devrchetti-———
LEGAL ADVISOR
J}dv. Satish Jadhav

Available on the

Aswani Construction D App Store

App download from ?_ e by
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- A Project by
]\ I ANANDA "
2 oo HARDEVI
( ciates FRDWOTERS & BUNDERS s ASSOCIATES

Survey No. 257, Near Ambience Hotel, Kalewadi-Kaspate Vasti Link Road, Wakad, Pune - 411 057.

Aswani Associates, S.P. Heights, 2nd Floor, Nr Bank of Maharashira, Old Mumbai Pune Road,
Kasarwadi, Pune 411 013,

020 6973 8888, 9552569373, 83888 83818
greenvalley153@gmail. com Website : www.aswaniassociates.com

stan show need not to be scale. All plans are :.unpeu o mmmle he J!a‘ig.f- m}J e as per ihe sancthoning authories. All ties and spe: BrE A5 per
slan can be sdded, omitted or shifted as per the o per's discration. Al fu <5004 Shown an indicative only. (For private circuiation anly)
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GREEN VALLEY

CUSTOMER NAME: MRS. SAVITA PRASANNA SIDDHA.

MR. PRASANNA PRAKASH SIDDHA.
MR. PRAKASH GANGADHAR SIDDHA

FLATNO:  “304” WING:  “B”.
AGREEMENT NO: 6B )

Q4

AGREEMENT DATE: __ 2log\ 2011
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CHALLAN
MTR Form Number-8

GRN  MH004051387201718€ |BARCODE N ININIEUILTIN 00 AN GEANNONM | Date 31/07/2017-15:25:43 Form ID 25.2

Department  Inspector General Of Registration Payar Details

Shamp Doty TAX ID (If Any)
Type of Payment Registration Fee

PAN No.(If Applicable) | BPNPS 153 1R

Office Name HVL25_HAVELI 25 JOINT SUB REGISTRAR Full Name MR PRASANNA PRAKASH SIDDHA

Location PUNE

Year 2017-2018 One Time Flat/Block No. Creen Valley B wing Flat No. 304
Account Head Details Amount In Rs. | Premises/Building
Wasti. kad
0030046401 Stamp Duty 443400.00 | Road/Strest b

0030€353301 Registraion Fee 30000.00 | Area/l.ocality Pune

Town/City/District

PIN 4 1 1 015 7

Remarks (If Any)

PAN2=AAXFA3270D~SecondPartyName=MS ASWANI|

CONSTRUCTIONS~

Amountin | Four Lakh Seventy Three Thousand Four Hundred Rupe

4,73,400.00 | Words es Only
Payment Details STATE BANK OF INDIA FOR USE IN RECEIVING BANK
Cheque-DD Details Bank CIN |Ref. No. 0004057201707317097 1| IKOOGMVYRS
Cheque/DD No. B:nk Dale |RBIDate |31/07/2017-03:27:34 Not Verified with R BI
Name of Bank ____éahk-Branrh STATE BANK OF |NDIA i i
Name of Branch K .S;e;;f No. , Date 213, 01/0812017 ¥

Mobile No. . 9764003491
= NOTE:- This challan is valid for document to be registered in Sub Registrar office only. Not valid for unregistered document.
?,R#:]t el Baes geret [FAdes srteraa el semeren awarnd) = emf 3. #avll @1 suaaren crerend m@ar aes iy

Challan Defaced Details

Sr.No. Remarks Defacement Mo. Defacement Date Userld - Defacement Amgy st
1 (iS)-526-8631 0002286067201718 e G?JOB."?O!?‘ 10:33:30 IGR566 ] SDm[J.CE.'
2 |4s)526-8631 0002286067201718 | 02/082017-10:3330 | IGRS566 44350700
..——-'-:.'.':_.';:-.‘. ul c\!al._l';n_f;;_nmﬂnt Amount ] = 4 73 401;30
SRt = = L

1W_T"L\;’;-~ ]

(SR

e IL a T-T -;UT — :.j h ].:..a Flaba A% na Ans— 403 47
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// SHREE GAJANAN PRASANNA//

ARTICLES OF AGREEMENT -

THIS ARTICLES OF AGREEMENT IS MADE AND EXECUTED AT PUNE ON

THIS2 _ DAY OF IN THE YEAR 2017.
& & @%1/‘”
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M/S. ASWANI CONSTRUCTIONS,
PAN No. AAXFA3270D

Through its Partner,

SHRI. SANDEEP RASIKLAL SHAH,
Age- 40 Years, Occupation- Business,
R/at.-SantTukaram Nagar,

Pimpri, Pune -411018,

Pan No. - ADLPS6983N

Hereinafter referred to as the “THE PROMOTER” (Which expression unless
repugnant to the context or meaning thereof shall mean and include its partners for the
time being constituting the firm their respective heirs, executors, administrators and

assigns).
..... PARTY OF FIRST PART

AND

1) MRS. SAVITA PRASANNA SIDDHA.
Age:- 33 yrs, Oce :- SERVICE.
(PAN NO. ACFPH9022G)
2) MR. PRASANNA PRAKASH SIDDHA.
Age: - 35 yrs, Occ: - Service.
(PAN NO. BPNPS1531R)
3) MR. PRAKASH GANGADHAR SIDDHA.
Age: - 65 yrs, Occ: - RETIRED.
(PAN NO. ACVPS4873Q)
RESIDING AT: - B/2, NAYARAN BAUG SOCIETY, OPP. NOBLE

HOSPITAL, MAGARPATTA ROAD, HADAPSAR,
PUNE. PIN: 411028

Hereinafter referred to as the “THE FLAT/UNIT PURCHASER/S” (Which
expression unless repugnant to the context or meanipg thereof shall mean and include

¢ @ 5

2
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52



| 896 -9y
L5 A

h gt A
"0 g ":I' % i cpotll
L ‘&\ @\%{f * ',_JB_' I.f :
\ Tk \Lﬁm S X ‘ ? 0 (9 :
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executors, administrators and assigngy- -

=8

....... PARTY OF SECOND PART.
And

1. MR. ANANDA EKNATH MANKAR
Age- 60 Years, Occupation- Agriculturalist,
2. MRS. SUSHILA ANANDA MANKAR
Age- 49Years, Occupation- Agriculturalist,

3. MR. AVINASH ANANDA MANKAR
Age-30 Years, Occupation- Agriculturalist,
4. MRS. JOYTI AVINASH MANKAR
Age- 27 Years, Occupation- Agriculturalist,
5. SHARVARI AVINASH MANKAR
Through her father as Natural guardian

Age- 3 Years, Occupation- Nil

6. MR. NILESH ANANDA MANKAR
Age- 27 Years, Occupation- Agriculturalist.
7. MRS. JOSNA NILESH MANKAR

Age- 21Years, Occupation- Agriculturalist.
Above all R/at KaspateWasti, Wakad, Pune-411057
8. SHEVANTABAI VIJAY NIKAM
Age.58 Years, R/at SomwarPeth, Pune.
Though their Power of Attorney holder

M/S. ASWANI CONSTRUCTIONS,
Through its Partner, P
SHRI. SANDEEP RASIKLAL SHAH,
Age-40 Years, Occupation- Business,
R/at:-SantTukaram Nagar,

Pimpri, Pune -411018,

Hereinafter referred to as the “CONSENTING PARTY” (Which expression unless
repugnant to the context or meaning thereof shall mean and include himself / herself /
themselves for the time being his / her / their respective heirs, executors,

administrators and assigns).
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That the Survey No. 257 originally belonged to Shyi. RamuMarutiMankar. The said
owner sold 02 Acres and | % Gunthas of land from his total area to Shri,
EknathVithobaMankar. The said Sale Deed dated 23/06/1958 was registered before
Sub-registrar, Maval at serial No0.309/1958. The name of Shri. EknathVithobaMankar
was recorded in the 7/12 extract by mutation entry No. 1526. That due the said the
Survey No. 257 was divided as follows:
Survey No. 257/1 (Area 22 Acre and 34 %2 Gunthas) Shri. RamuMarutiMankar.
Survey No. 2572 (Area2 Acreand 1 % Gunthas)
Shri. EknathVithobaMankar.
That Shri. EknathVithobaMankar died on 26/04/1993 leaving behind him 2 son and 4
daughters i.e.
Shri. KashinathEknathMankar.
Shri. AnandaEknathMankar.
Sou. HirabaiDnyanobaDabhade.
Sou. Laxmi Suresh Pathare.
Sou. Shevantabai Vijay Nikam.

' Sou. SunanclaNamdchawa!kar.

That late EknathVithobaMankar when he was alive had filed a Civil Suit against Shri,
MurlidharPandharinathMankar and others before Civil Judge Jr. Division bearing No.
293/1990. The said suit was filed by late EknathVithobaMankar for partition,
possession and Perpetual Injunction regarding Survey No. 257/1/2 and other
properties. That during the pendency of the said suit, EknathVithobaMankar died and

" hence the name of legal heirs came to be recorded in the suit. That the said suit was

decreed in favour of the Plaintiffs on 30/03/1995. That to execute the said decree
Execution Petitions was filed bearing No. 10/1995. The said Execution Petition was
decided or: 28/10/1996. That as per the orders of the Court, Tahasildar, Mulshi by his
order dated 31/01/1997 ordered that Survey No. 257/1/2 area admeasuring 85 R +
Potkharaba 10 R totally admeasuring 95 R was given to Legal Heirs of Late
EknathVithobaMankar. Hence the said survey number was further divided as Survey

4
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No. 257 Hissa No. 1/2/1. ct-of tion was shown in the revenue records
by mutation entry No. 6070 o )7 :
That Sou. HirabaiDnyanobaDabhade died in the year 1997. That before her death she
had executed a Will in favour of Sou. SushilaAnandaMankar regarding her share in
the said property. The said Will was registered on 20/05/1997 before Sub-registrar,
Haveli No. 2 at serial No. 2228/1997. That as per the said Will the name of Sou.
SushilaAnandaMankar was recorded in the 7/12 extract by Mutation Entry No. 6309
on 29/07/1997. :

That Shri. KashinathEknathMankar, Sou. SushilaAnandaMankar, Sou. Shevantabai
Vijay Nikam, Sou. Laxmibai Suresh Pathare and Sou. SunandaNamdevJ]awalkar
executed a Power of Attorney in favour of Shri. AnandaEknathMankar regarding the
said property. That the said Power of Attorney was registered on 07/10/1997 before
Sub-registrar Paud (Mulshi). That the said Power of Attorney has been cancelled by
the said persons by legal notice of Cancellation on 26/06/2001. That the contents of
cancellation has been also incorporated in the Partition Deed Dated 19/05/2012. That
the said cancellation has also been accepted by Shri AnandaEknathMankar.

That SouLaxmi Suresh Pathare has executed Development Agreement and Power of
Attorney dated 05/10/2006 in favour of Shri. KashinathEknathMankar and Shri.
ChandrakantKashinathMankar regarding her undivided share in the said property i.e.
00 H 15.83 R from Survey No. 257/1/2/1 and 00 H 13.83 R from Survey No. 257/2.
That the said Development Agreement and Power of Attorney was registered before
Sub-registrar Haveli No. 19 at serial No. 6819/2006 and 6820/2006 respectively.

That SouSunandaNamdevJawalkar has executed Development Agreement and Power
of Attorney dated 05/10/2006 in favour of Shri. KashinathEknathMankar and Shri.
ChandrakantKashinathManqu_ regarding her undivided share in the said property i.c.
00 H 15.83 R from Survey No. 257/1/2/1 and 00 H 13.83 R from Survey No. 257/2.
That the said Development Agreement and Power of Attorney was registered before
Sub-registrar Haveli No. 19 at serial No. 6821/2006 and 6822/2006 respectively.

That there were some litigation pending before various Courts and authorities for
partition and other reliefs between Mankar families. Hence to settle the same Shri.
Prakash DashrathMankar and 17 others waived their rights by Release Deed from
Survey No. 257/1/2/1 area admeasuring 00 H 95 R. and from other survey number in

5
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f-knath v]ankar,qb’hna Chandrakan KashinathMankar, Sou.
ST Pathéfe, Sou. SunandaNamdevJawalkar, Shri. AnandEknathMankar,
Late HirabaiDynanob lankar through here legal heir Sou. SushilaAnandMankar and
Sou. Shevantabai Vijay Nikam. The said Release Deed dated 30/12/2006 was
registered on 14/02/2007 before Sub-registrar Haveli No. 19 at serial No. 233/2007

b4

A1 d
(9 —
Hfe

That SouLaxmi Suresh Pathare and SouSunandaNamdevJawalkar has executed Deed
of Confirmation dated 27/06/2007 of above Development Agreements and Power of
Attorney  in  favour of  Shri. KashinathEknathMankar  and Shri.
ChandrakantKashinathMankar regarding their undivided share in the said property i.e.
00 H 31.66 R from Survey No. 257/1/2/1 and 00 H 27.66 R from Survey No. 257/2.
That the said Deed of Confirmation was registersd before Sub—rcgisti'ar Haveli No. 19
at serial No. 5006/2007. That the same has been reflected by Mutation entry No.

11059.

That Smt. Shevantabai Vijay Nikam has executed Development Agreement and
Power of Attorney dated 18/03/2008 in favour of Shri. AnandaEknathMankar
regarding her undivided share in the said property i.e. 00 H 15.83 R from Survey No.
257/1/2/1 and 00 H 13.83 R from Survey No. 257/2. That the said Development
Agreement and Power of Attorney was registered on 25/03/2008 before Sub-registrar
Haveli No. 19 at serial No. 2322/2008 and 2323/2008 respectively.

That SouLaxmibai Suresh Pathare and SouSunandaNamdevJawalkar sold their
undivided share i.e. 00 H 31.66 R from Survey No. 257/1/2/1 and 00 H 27.66 R from
Survey No. 257/2 to Shri ChandrakantK ashinathMankar by Sale Deed dated
18/03/2008 which was registered on 10/04/2008 before Sub-registrar Haveli No. 17 at
serial No. 3710/2008. That the name of Shri ChandrakantKashinathMankar was
entered in the 7/12 extract by Mutation Entry No. 11401 on 23/05/2008.

That Shri. KashinathEknathMankar has one son and four daughters. That Sou Bharti
VitthalDabhade and SouVandanaRajendraSatay by Release Deed Dated 30/01/2009
have released their undivided share i.e. 00 H 05.66 R from Survey No. 257/1/2/1 and
00 H 04.60 R from Survey No. 257/2 from the property in favour of Shri
ChandrakantK ashinathMankar. That the said Release Deed dated 30/01/2009 is
registered before Sub-registrar Haveli No. 16 at serial No. 543/2009. That the name of

Ry 4t
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the 7/12 extract by MutatiomEmTy

Shri ChandrakantKashinathM
No. 11844 on 20/03/2009-:

That Shri. Kashinath Eknath Mankar, Shri. Ananda Eknath Mankar, Sou Sushila
Ananda Mankar, Sou. Shevantabai Vijay Nikam and Shri.
ChandrakantKashinathMankar by Partition Deed Dated 19/05/2012 have mutually
partitioned the properties. The said Partition Deed was registered before Sub-registrar
Haveli No. 17 at serial No. 4984/2012. That the effect of the said partition is been
reflected in the 7/12 extract by Mutation Entry No. 13868 on 04/06/2012.

That Shri. Chandrakant Kashinath Mankar executed a Gift Deed in favour of Shri.
Ananda Eknath Mankar regarding his share in the said property i.e. 10 R from Survey
No. 257/1/2/1. The said Gift Deed was registered on 19/05/2012 before Sub-registrar,
Haveli No. 17 at seriai No. 4993/2012. That as per the said Gift Deed the name of
Shri. Ananda Eknath Mankar was recorded in the 7/12 extract by Mutation Entry No.

13891 on 13/06/2012.

Hence Shri. Ananda Eknath Mankar (00 H 10.00 R), Sou. Sushila Ananda Mankar (00
H 17.84 R) and Sou. Shevantabai Vijay Nikam (00 H 29.66 R) became absolute
owners of an area admeasuring 00 H 57.50 R from Survey No. 257/1/2/1, which is
described in schedule-1 A and Shri. Ananda Eknath Mankar (00 H 29.66 R), Sou.
Sushila Ananda Mankar (00 H 11.83 R) became absolute owners of an area
admeasuring 00 H 41.49 R from Survey No. 257/2 which is described in schedule-1

B. '

And Whereas Mr. Ananda Eknath Mankar and others i.e. the Consenting Party herein
through their Power of Attorney Holder Mr. Sandeep Rasiklal Shah obtained Non —
Agricultural Permission in respect of the property herein mentioned in Schedule-1
from the Collector Pune bearing No. 368/2013 dt. 03/10/2013. And Whereas Mr.
AnandaEknathMankar and others submitted the plan for construction of the building
on the properties mentioned at Schedule-1 to the PimpriChinchwad Municipal
Corporation and the PimpriChinchwad Municipal Corporation sanctioned the same
vide Commenceient Certificate bearing No.B.P./Wakad/69/2013 dt.04/07/2013.The
said plan was subsequently revised wide Commencement Certificate No. bearing
No.B.P./Wakad/59/2014 dt.30/05/2014.AndCommencement Certificate No. bearing
No. B.P./Wakad/169/2014 dt.31/12/2014.And Whereas the Consenting Party herein
entrusted the said property for Joint Development to the promoters herein to and in

57



by executing a o Development Agteement ‘and Power of Attorney on 05/04/2013
which are duly registered with the office of Sub Registrar, Haveli — 17 at Serial No.
3790/2013 and 3791/2013 respectively.

And Whereas by Virtue of aforesaid Joint Development Agreement and Power vested
in them the Promoters and Developers herein are authorized & entitled to carry on &
commence the said Scheme and to construct thereon Flat, Building consisting of
Ownership Shops, Flat etc. to be sold on ownership basis and to enter into
Agreement/s with the Purchaser/s of the said Flat/s, Shop/s etc. and to receive the sale

price thereof,

And Whereas the Promoter & Builder have preferred to develop the said property in
. Phases by constructing various buildings consisting of various residential flats on the
entire property as per the layout of the buildings as have been approved and
sanctioned as per the requirement and liberty of the Developers herein keeping in
view to the market trends and future demands the option which is to be excised by the

Promoters.

And Whereas the Promoters by virtue of the Development rights and powers vested in
them have a lay out cum Building Plan with Pimpri Chinchwad Municipal
Corporation which has been approved and sanctioned by Pimpri Chinchwad
Municipal — Corporation  vide its Commencement  Certificate bearing
No.B.P./Wakad/69/2013 dt.04/07/2013. The said plan was subsequently revised wide
Commencement Certificate No. bearing No.B.P./Wakad/59/2014 dt.30/05/2014. And
Commencement Certificate No. bearing No. B.P./Wakad/169/2014 dt.31/ 12/2014. for
the Property mentioned at Schedule-1 for construction of various buildings and
tenements including Flats/ Shops etc and the Promoters and Building and tenements
including Flats/Shops etc. and the Promoters and Suilding .ave accordingly taken step
to commence and construct the said Owner: i p Scheme and buildings.

And Whereas the Promoters have also appointed Mr._G. A Bhilare Consultants Pvt
Ltd. as structural engineer for the preparation of the structural design and drawing of
the building and the promoter shall accept the supervision of the said Architect and the
said Structural Engineer till the completion of the building and Project.
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And Whereas the Purchaser/s with a views to require a Flat / Shop in the said Project
and Building demanded from the Promoters and the Promoters had given inspection to
the Purchaser/s of all documents of title relating to the said land, the said orders/
permissions/ Certificate, the Plans, the designs and specifications as per prepared by
the Promoter’s Architect & Structural Engineer and such other documents as are
specified under THE REAL ESTATE (REGULATION AND DEVELOPMENT)
ACT 2016. (project registration number :P52100001019. Dated: 25/07/2017)
(Hereinafter referred to as the said Act) and the rules made there under.

And whereas prior to making applications as aforesaid as required by the provisions
of Maharashtra Co-op. Societies Act, 1960 (Maharashtra Act No. XXIV of 1960)
and Urban Land (Ceiling and Regulation) act 1976 the Purchaser have made a
declaration to the effect firstly, that whether the Purchaser or the member of the
family (ﬁamily as defined under the Urban land (C & R) Act, of 1976) of the
Purchaser owns any tenement, house or building within the limits of Pune Urban

Agglomeration area.

And Whereas the Purchaser/s after satisfying his/her/themselves about the nature of
title, the plans etc. applied to the Promoters for the allotraent of Flat No. 304 situated
on the Third Floor in the building “B” in the project “Green Valley” being
constructed upon property mentioned at Schedule-1.

And Whereas relying upon the said application, the Promoter has agreed to sell to the
Purchaser Flat No. 304 situated on tiie Third Floor in the building “B” in the project
“Green Valley” for Rs. 73, 90,000/~ (Rs. Seventy Three Lakhs Ninety Thousand
Only) at the price which is unit price for saleable area and the area .nentioned is for
the purpose of paying Stamp duty as Prescribed by the r=gistration authorities and this
is not Sq. Ft. or Sq. Mtr. deal but a package deal and on the terms and conditions

herein after appearing.

And Whereas at the time of execution of these presents the Purchaser/s has / have paid
to the Promoter a sum of Rs. 1, 00,000/- (Rs. One lakhs only) by NEFT/ RTGS /
Cheque No/ Cash: 016396 dated 19/07/2016 Bank: Lokinangal Co — Op Bank Ltd.
Branch: Hadapsar. Pune. being the part payment of the sale price of the Flat/Shop
agreed to be sold by the Promoters to the Purchaser/s as advance payment (the receipt
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herGaf Promotets does hereby admit and acknowledge) and the
Purchasebs=tiNs—apgited to pay the Promoters the balance of the sale price in the
manner as set forth in clause 2 hereinafter appearing,

AND WHEREAS under Section 13 of the said Act of 2016, the Developers are
required to execute Written Agreement for Sale of the Said Flat to the respective
Purchaser/s being in fact these presents and also to register the said agreement under

Registration Act.

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY
AND BETWEEN THE PARTIES HERE TO AS FOLLOWS:

1. DEVELOPER TO CONSTRUCT THE BUILDING:

The Developer has commenced the construction of Residential Flats in the Scheme
“Green Valley” on the said land in accordance with the layout plans, designs,
specifications as approved by the PimpriChinchwad Municipal Corporation and which
have been seen and approved by the Purchaser/s subject to such alterations and
modifications as the Developer may consider necessary or as may be required by the
concerned local authorities to be made in them or any of them. '

The purchaser hereby gives/give his/her/their itrevocable consent to the Promoter
herein to carry out such alteration, modification, in the sanctioned plan/s of the
building as the Promoter in his sole discretion thinks fit and proper and/or such
modifications and alterations which are necessary in pursuance of any law, rules,
regulations, order or request made by the local authority, competent authority or

| Government or any office of any local authority.

/ Provided that the promoter shall have to cbtain prior consent in writing of the
purchaser if such alteration and modification adversely affect the construction of the

unit hereby agreed to be sold. The purchaser. herein shall have no right to withhold
such permission without any reasonable cause and shall give such permission as and

when required by the Promoter herein.

2. PAYMENT SCHEDULE:
The Purchaser/s hereby agree/s o purchhse from the Developer and the Developer

hereby agrees to sell the following:-
g%aq"‘f

a) Unit : - Flat
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b) Bearing No.

c¢) Floor

d) Actual Carpet area

e) Adjacent Terrace area  :- 15.71 Sq. Mtrs.
f) Top Terrace Area - Nil Sq. Mtrs.
g) Open Space - Nil Sq. Mtrs.
h) Building =

i) Name of Project
J) Parking

-“Green Valley”

And bounded as under: -
On or towards East : Flat no. 301.

On or towards South: Flat No. 393.
On or towards West : Open.
On or towards North: Open.

:-Allotted Covered Car Parking.

For the priée of Rs. 73, 90,000/- (Rs. Seventy Three Lakhs Ninety Thousand Only)
towards the amount being consideration of the Said Flat. The Purchaser/s has / have
paid to the Developer a sum of Rs. 1, 00,000/- (Rs. One Lakhs Only) on or before the
execution of this Agreement and hereby agrees to pay to the Developer balance
amount of purchase price of Rs. 72, 90,000/~ (Rs. Seventy Two Lakhs Ninety
Thousand Only) in the following manner.

No. Stages of Payment Percentage Amount in Rs.

1 ‘At the Time of Plinth 15% 10,93,500/-

2 At the time of Flats Slab (5% 60%

4 L

each Slab) _ .| 5*12=3,64,500 e

3 the Ti ick Work
At e. Time of Brick ,Wnrk of the 10% 7.29.000/-
respective Flat Purchaser)

4 At the F ime of External Plaster of the dik 3,64,500/- =)
respective Flat Purchaser

5 At the .Timc of Internal Plaster of the 05% 3.64.500/-
respective Flat Purchaser

6 At the .Tirnf: of Flooring Work of the 03% 2,18,7001’-__
respective Flat Purchaser

7 On or before receiving Possession & 02% 1,45,800/-

2 @ o
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Total 100 % 72,90,000/-

IT IS EXPRESSLY AGREED THAT FOR EACH OF THE ABOVE PAYMENTS
TIME I8 ESSENCE OF THE CONTRACT. It is hereby agreed that the purchaser
shall not be entitled to claim possession of the said flat until the entire consideration
and all other deposits including all the money payable to the Promoters/ developers
whether under this agreement or otherwise are paid in full.

AND WHEREAS the Purchaser's have to pay the amount of Rs 73, 900/- VAT

/-(Rs. Seventy Three Thousand Nine Hundred Only) by Chq. No Drawn

on dtd against VAT to the Promoter.

In addition to above consideration the purchaser shall liable to pay the Service Tax
at prevailing rate of Service Tax at actual.

The Promoter shall bear the additionat expenses of the following:
i) The charges and expenses for formation of Co-Operative Housing

Society/Societies/Federation.
ii}  The M.SE.D.C.L. meter deposit, transformer charges (if any), common

meter installation charges.
iii)  The Club House charges.

3. OBSERVANCE OF ALL CONDITIONS IMPOSED BY LOCAL
AUTHORITY:
It is hereby agreed that subject to the terms of this agreement the Developer and the
purchaser shall observe, perform and comply with all terms and conditions,
stipulations and restrictions, if any, which may have been imposed by the concerned
lucal authorfty at the time of sanctioning the said plans or any time thereafler or at the
time of granting the completion certificate. The purchaser shall not be entitled to claim
the possession of the said unit untii the completion certificate in respect of the said
unit is received by the promoter and purchaser pays all dues payable under this
agreement in respect of the said unit to the purchaser and has paid necessary deposits

and sign the possession documents.

4. FiS. -1 \
7 Bkg\/? f@y 12 Q&W

62



o bt 9=y i s B £ 1 I

It is hereby declared that san onall plas
floor space index (FSI) available is shown in the said plan/s. Similarly ‘the floor space
index, if any, utilized as floating floor space index or in any manner i.e. to say transfer
from the said land or floor space index of some other property used on the said land is
also shown in the plan/s. In this Agreement, the word FSI or floor area ratio shall have
the same meaning as understood by the planning authority under its relevant building
regulations or bye laws. The Promoter shall be entitled to float FSI of the property in
the present scheme to any other property and vice-versa, if so permitted by the
concerned authority. The Promoter shall also be entitled to use the FSI of internal
roads, road widening FSI, TDR etc. on the said building.

5. DISCLOSURE AS TO TITLE:

The Developer had made full and true disclosure of the nature of their right and
interest in the said property / land as well as encumbrances, if any, known to the
Promoter. The Promoter has also disclosed to the Purchaser/s the nature of their right,
Title, interests or right to construct building. The Promoter has also given inspection
of all the documents to the Purchaser/s as required by law. The Developer has also
requested the Purchaser/s to carry out the search and to investigate the title by
appointing his / her / their own Advocate. The Purchaser/s having acquainted himself /
herself / themselves with all the facts and the nature of right of the Developer & only
then have entered into this agreement. The Purchaser/s hereinafter shall not be entitled
henceforth to challenge the title or question the right/authority of the Promoter in
respect of the said land and to enter into this agreement at any stage of the
implementation of the scheme. The Promoter shall be at liberty to sell, assign or
transfer or mortgage or otherwise deal with its title and interest in the said land and
building construed without affecting the rights granted in favor of the purchaser in
respect of the »nit agreed to be purchased by him as per the terms of the Agreement.

6. INTEREST ON AMOUNT DUE:

Without prejudice to the right of the Promoter to take action for breach arising out of
the delay in payment of the installment on the due dates, the Purchaser/s shall be
bound and liable to pay interest at the rate of 24% (Twenty Four Percent) per annum
or part thereof’ monthly interest, on all the amounts which become due and payable by
the Purchaser/s to the Developer till the date of actual payment, provided that tender
of the principle amounts and interest or tender of the interest and expenses thereof
shall not itself be considered as waiver of the Right of the Developers under this

\apl §
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oy shal6e constructed as condonation of the delay by the Developers
against delay i payments by the Purchaser/s.

7. TERMINATION OF DEFAULT IN PAYMENT AND BREACH _OF
CONDITIONS:

On the Purchaser/s committing default in payment on due dates of any amount of

installment payable under this agreement or any amount due and payable under this

agreement (Including his / her proportionate share of taxes levied by concerned local

authority and other outgoing, deposits) and on the Purchaser/s committing breach of

any of the terms and conditions herein contained the Developer shall be entitled at his

own option to terminate this Agreement.

- Provided always that the power of termination herein before contained shall not be
exercised by the Developer unless 15 days prior notice in writing of this intention to
terminate this agreement and of the specific breach or breaches of terms and
conditions in respect of which it is intended to terminate the Agreement and default
shall have been made by the Purchasers in remedying such breach or breaches within

a reasonable time after giving of such notice.

Provided further that upon termination of this Agreement as aforesaid the Purchaser/s
shalt apply for refund and the Developer shall refund to the Purchaser/s, the
installments of agreement cost of the Said Flat / Unit which might have till then paid
by the Purchaser/s to the Developer after deducting 20% of the unit value as the
administrator have expenses, incurred and damages / loss suffered by the Developers.
The aforesaid amount shall be paid by the promoter to the purchaser after resale of the
said unit to the other purchaser and in any case the Developer shall not be liable to pay
to the Purchaser/s any interest on the amount so refunded. That upon termination of
this Agreement and/or on refund of the aforesaid amount after aforesaid deductions by
the Developer, the Developer shall be at liberty to dispose off and sell the Said Flat /
Unit to such person and at such price as the Developer may in their absolute discretion

think fit.

8. AMENITIES PROVIDED:
The specifications of the said unit and the fixture, fittings and amenities to be

provided by the Developer to the said are unit as described in this Agreement in
Schedule (List of Amenities) hereunder written. The Purchaser/s shall not be entitled
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to any extras. If any other extiayy SHlglmRtures or ameniti€s are provided by the
Developer on the request of the Purchaser/s, then the Purchaser/s shall be bound to
pay the extra price for such additions and all such bills raised by the Developer shall
be final and the Purchaser/s shall not dispute the same. The Purchaser shall not
deemed any changes in the plan of the unit annexed herewith. The Promoters shall not
refund any amount for deleting any item of specification and amenities on request of

the Purchaser

9. POSSESSION:
The Developer shall give possession of the SAID FLAT / UNIT to the Purchaser/s on

or before 31/10/2017. With grace period of 03 Months and only subject to receiving
the entire payment of dues under this agreement to the Developer. If the Developer
fails or neglects to give possession of the SAID FLAT / UNIT to the Purchaser/s on
account of reasons beyond their control by the aforesaid date or within the period
mentioned under Sections 18 of THE REAL ESTATE (REGULATION AND
DEVELOPMENT) ACT, 2016, then the Developer shall ‘be liable on demand to
refund to the Purchaser/s the amounts already received by him in respect of the SAID
FLAT / UNIT with simple interest at nine percent per annum from the date the
Developer received the sum till the date of amounts aud interest thereon is repaid,
subject to the pri_or encumbrances, if any, be charge on the said unii.

Provided that the Developer shall be entitled to reasonable extension of time for
giving delivery of SAID FLAT / UNIT on the aforesaid date, if the completion of the
building in which the SAID FLAT / UNIT is delayed on account of:

* Non-availability of steel, cements, other building material, water or electric
supply.

* War, civil commotion or act of God.

* Any notice, order rule notification of the Government and / or other public or
competent authority in respect of and affecting the said development.

* Changes in any Rules, Regulations and Bye-Laws of the various statutory
bodies and authorities from time to time then affecting the development and the
project.

* Delay in grant of any NOC/permission/license connection/installation of any
services such as lifts, electricity and water connections and meters to the
Scheme, Road NOC or completion certificate from appropriate authority.
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" \\f é“_' ?e_g,mfg{,, It in payment of dues by"the Unit Purchaser(without prejudice
S promoter to terminate this agreement under clause 7 above)

* Pendency of any litigation.

* Any act beyond the control of the promoter.

10. DEFECTS OR UNAUTHORISED CHANGE:
The Purchaser/s shall take possession of the SAID FLAT / UNIT within 15 days
of the Developer giving written notice by R.P.A.D./ Speed Post/ E-mail to the
Purchaser/s intimating that the SAID FLAT / UNIT is ready for use and
occupation.

Provided that if within a period of one year from the date of handing cver the SAID
FLAT / UNIT to the Purchasers the Purchaser/s brings to the notice of the Developer
any defect in the said Flat on the building or any unauthorized change in the
construction of the said; changes shall be rectified by the Developer at his own costs,
and in case it is not possible to rectify such defects or unauthorized changes, then the
Developer will pay to the purchaser reasonable compensation for such defects or
change. The word defect herein above stated shall mean only the manufacturing defect
caused on account of willful neglect of the Promoter himself and shall not mean
defects caused by normal wear and tear, negligent use of the premises by the
Purchaser, abnormal fluctuation in the temperature, abnormal heavy rain etc.

11. MAINTAINENCE:
The monthly maintenance will start from the date of intimation letter given to the

Purchaser/s that Possession for Interior is ready OR any of the purchaser/s takes the
possession for interiors OR from the date of Completion certificate by the local
authority, whichever is earlier. The Flat / unit Purchaser/s shall be liabie to bear and
pay the monthly maintenance as per the proportionate share (i.e. in proportion to the
floor area of the flats /units or in lump-sum monthly aniount) of outgoings in respect
of the said land and building/ buildings namely local taxes, betterment charges or such
other levies by the concerned local authority and/or Government, Water charges,
Insurance. common lights, repairs, and salaries of clerks, bill collectors, chowkidars,
sweepers and all other expenses necessary and incidental to the Management and
maintenance of ihe said lond and building/s. Until the Association of Apartment
Owners/Co-Operative housing society/body of the flat / unit holders is formed and
registered and the said land and building/s or the administration of the building/s is
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handed over or transferred to it, TagZ{y > chaserls further agrees that till the
flat / unit purchaser's share is so detcrmm The flat / unit purchaser/ s herein shall pay
to the Promoter or to such person as may he nominated by the Promoter provisional
contribution of Rs. 50, 000/- (Rs. Fifty Thousand Only) for approximately 18
months. The amounts so paid by the flat / unit purchaser/s shall not carry any interest
and remain with the Promoter or the concerned person as the case may be until a
conveyance is executed in favour of the unit purchaser/s as aforesaid. During the
continuance of the scheme the maintenance charges paid by the Purchaser/s after
occupying the flat / unit agreed to be sold to him, her, them or are, are never sufiicient
to cover the expenses of maintenance of the common areas and facilities since there
are some unsold units from whom charges cannot be collected. If any dues or over
expenses are incurred for aforesaid purposes, the same shall be proportionately paid
by the flat / unit purchaser/s to the Promoters or concerned person prior to the final
conveyance deed as aforesaid. The flat purchaser/s undertake/s to pay such provisional
monthly contribution as decided by the Promoter. The flat / unit purchaser/s herein
has/ have specifically agreed to pay his contribution for running and maintaining the
lifts/elevators (if provided in the said building) irrespective of the floor on which the
flat / unit is located and also irrespective of the use of the lifis/elevators by the flat /
unit purchaser/s. The Promoter is not liable to give any account of the expenses
incurred for the aforesaid purposes. The Promoter shall maintain the said project until
the formation of Co-operative Society / Societies / Federation or Completion of
project or as and when the Promoter confirms that all the work in the said project is
completed whichever is earlier. In that event the Promoter calls the flat / unit holders
to take the charge of the said Maintenance of the said project and it will be their sole
responsibility. In case flat / unit holders fails / neglects to take the charge of the
maintenance of the said project, in that event the Promoter will stop the maintenance
of the said project and will not be responsible for anything/ consequences arising out
of the said maintenance. The Promoter at its discretion and option shall be entitled to
enter into agreement with any person / company / agency for maintenance of the
common areas and facilities for months or years with a view to ensure cleanliness
thereof. Even after formation of Co-operative Housing Society / Societies/ Federation,
the flat/ unit holders shall be bound by the said contract.

12. PURPOSE OF USE OF TENAMENT:
The Purchaser/s shall use the SAID FLAT / UNIT or any part thereof or permit the
same lo be used only for the purpose permitted by local authority. Purchaser shall use
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13. FORMATION OF ORGANISATION:

The Developer has already made aware his intention of subjecting the property and
building to the provisions of Maharashtra Apartment Act, 1970 and that the present
purchaser/s along with other purchasers of the various Residential Accommodations in
the entire set up or project or as may be decided by the Developers in two or more
phases shall join in forming and registering the Condominium of Apartment Holders
or Co - operative Society to be known by name "Green Valley" as the Developer
may decide and for this purpose also from time to time sign and execute the
application for registration and / or membership and other papers and documents
necessary for the formation and the registiation of the Condominium of apartment
Holders or Co - operative Society and for becoming a member including the bye -
laws of the proposed CO - OPERATIVE HOUSING SOCIETY or CONDOMINIUM
OF APARTMENT HOLDERS and duly fill in, sign and return to the Developer
within three days of the same being forwarded by the Developer to the unit purchaser
SO as to enable the Developer to register the said organization of the tenement
purchasers as provided inSection 11 clause (3)(e) of THE REAL ESTATE
(REGULATION AND DEVELOPMENT)ACT, 2016. No objection shall be taken by
the Purchaser/s if any change or modification are made in the draft, bye - laws as may
be required. It is specifically agreed between the parties hereto that even if before
Completion of the entire scheme or sale of all units should the Maharashtra Apartment
Ownership Act 1970 be registered, then for the unsold premises the Developer shall
not be liable or required to contribute towards the common expenses for maintenance

charges or any amount any head.

14. CONVEYANCE:
Unless it is otherwise agreed to be and between the parties hereto. Thz Develop.r

shall, within three months from the date of issue of occupancy certilicate, shall cause
to transfer to the Apartment Holders/allottees all the rights title and the interest of the
Developer and the OWNERS in the aliquot part of the said land together with the
building by obtaining/s or executing the necessary and appropriate conveyance of the
said land or to the extent as may be permitted by the authorities.

IS. CHANGE IN NAME OF AREA, BUILDING OR ELEVATIONS ETC.:
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That the common name for the are) L%
are to be made, shall always remain “Gr
remain irrevocable by the Purchaser/s. That, the elevation of the proposed buildings
shall remain the same and shall not be liable to be modified, altered or changed by the
purchaser/s and the color combination of the exterior portion shall always remain the
same. The purchaser/s shall accordingly in case of fixing grills, safety door, air-
conditioners shall strictly comply with the designs provided by the Developer and the
same is to be affixed at the conspicuous place as may be directed by the Developer.
Provided further that the purchaser shall not carry out any alteration of whatsoever
nature in the said unit or in the fitting therein, in particulars it is hereby agreed that
Purchaser shall not make any alteration in any of the fitting, pipes, water supply
connections or any of the erection in the bathroom as this may result in seepage of
* water. If any of such works are carried out without the written consent of the
Promoter, the defect liability automatically shall become void.

16. PARKING FACILITES: _
That Flat Purchaser is also provided the Parking facilities without any consideration

and the Purchaser/s can use the:said premises for the own vehicle Parking purpose
only. '

17. DEVELOPER TO UTILISE THE SUM FOR SPECIFIED PURPOSE: .
The Purchaser/s shall pay to the Developer expenses for meeting all legal costs,
charges and expenses including professional costs of the Advocate of the Developer in
connection with the formation of the said Condominium, preparing its rules,
regulations and bye - laws and the cost of preparing and engrossing this Agreement
and the conveyances or assignment of lease.

18. SPECIAL RIGHT OF THE DEVELOPER:

The Developer has specifically mentioned other common facilities and ameniti.:3 that
will be used by the exclusive Flat Purchasers along with the other Purchasers of
various tenements proposed to be constructed in the form of multi - storied building
and in that case the terrace or terraces, if any, of the building or buildings constructed
on the said land hereditaments and premises including the parapet walls, open spaces
and side margins shall always be the exclusive property of the Developer. It is further
agreed by and between the parties that if the permitted floor space index density is not
consumed in the building being put up and / or at any time further construction or
additional F.S.1. is made available due to change or modifications in D.C. Rules on the
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alfowe e/i eveloper shall always have the right to put additional storey
and /" s sdthe balance / additional floor space index in any manner, the
Developer may deem fit and in case of area under road widening, F.S.I.. is available or
any other F.S.I. that may be allowed to the Developer either from the said referred
property or the adjacent property or by TDR (Transfer of Development Rights) of the
Developer then the same is to be utilized by the Developer in the same building
without obtaining any clearance / N.O.C. from the Purchaser/s or the Condominium of
Apartments. The Deed of Conveyance of the said Plot to the Condominium of
Apartments hereinafter mentioned shall be made subject aforesaid reservations.

19. COVENANT AS TO USAGE AND MAINTENANCE OF TENEMENTS

ETC:
The Purchaser/s for himself or themselves with the intention to bring all persons into

whatsoever hands the SAID FLAT / UNIT may come, both hereby covenant with the
Developer as follows.: -

-a) To maintain the SAID FLAT / UNIT at the purchaser’s own cost and any goods

therein in tenantable repair and condition from the date of possession of the SAID
FLAT / UNIT is taken and shall not do or suffered to be done anything in or to the
building in which the SAID FLAT / UNIT is situated, staircase or any passage which
may be against the rules, regulations or bye-laws or concerned local or any other
authority or change of change/alter or make addition ir or to the Building/ s in which
the SAID FLAT / UNIT is situated and the SAID FLAT / UNIT or any part thereof.

b) Not to store in the SAID FLAT / UNIT any goods which are of hazardous,
ccmbustible or dangerous nature or are so heavy to damage the construction of
structure of the building in which the SAID FLAT / UNIT is siiuated or storing of
which goods is objected to be the concerned local or to here authority and shall not
carry or cause to be carried heavy packages whose upper floor which may damage the
staircase, common passages or any other structu.e of the bfxilding in which the SAID
FLAT / UNIT is situated including the entrinces of the building in the SAID FLAT /
UNIT are situated and also the SAID FLAT / UNIT itself and in case any damage is
caused to the building in which the SAID FLAT /'UNIT s situated or the SAID
FLAT / UNIT and on account of negligence or default of the Purchaser/s in this
behalf, the Purchaser/s shall be liable for the consequences of the Breach.
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¢) To carry at his own cost all BVELINQISA the Said Flat / Unit and maintain the
SAID FLAT / UNIT in the same cond mons state and order in which it was delivered
by the Developer to the Purchaser/s and shall not to do or suffering tc be done
anything in or to the building in which the SAID FLAT / UNIT is situated or the
SAID FLAT / UNIT which may be given the rules and regulation and bye-laws of the
concerned local authority or public authority. And in the event of the Purchaser/s
committing any act in contravention of the above provisions, the Purchaser/s shall be
responsible and liable for the consequences thereof to the concerned local authority
and other public authority.

d) Not to demolish or cause to be demolished the SAID FLAT / UNIT or any part
thereof, nor at any time make or cause to be made therein or alteration of whatsoever
nature in or to the SAID FLAT / UNIT or any part thereof, nor any alteration in the

elevation and outside color scheme of the building in which the SAID FLAT / UNIT
is situated and shall keep the portion sewers, drainpipes, in the SAID FLAT / UNIT
and appurtenances thereto in good tenantable repair and conditions, and in particulars
so as to support and protect the other parts of building in which the SAID FLAT /
UNIT is situated and shall not chisel or in any other manner damage to columns,
beams, walls, slabs or R.C.C. pardis, or other structural members in the SAID FLAT /
UNIT _without prior written permission of the Developer and/or the society or the
Condominium of Apartment Holders and if required of the local authority in- this

respect.

e) Not to do or permit to be done any act or thing which may render void or voidable
any insurance of the said land and the building thereupon in which the SAID FLAT /
UNIT is situated or any part thereof whereby any increase premium shall become
payable in respect of the insurance.

f) Not to throw dust, dirt, rubbish, rage, garbage, or other refuse or psrmit the same to
be thrown from the SAID FLAT / UNIT in the compouna or any portion of the said
land and the building in which the SAID FLAT / UNIT is situated.

g) Pay to the Developer within 7 days of demand by the Developer, his share of
securily deposit demanded by concerned local authority or Government or giving
electricity or any other service connection to the building in which the SAID FLAT /
UNIT is situated.

h) To bear and pay the local taxes, NA taxes, water charges, insurance and such other
levies, if any, from the date of possession in respect of the said unit and also any
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iiedsetiMigs surance etc. which are imposed: by the concerned local authority,
and or Government and / or other public authority on account of change of user of
SAID FLAT / UNIT by the Purchaser/s viz. User for any purposes other than that it
is approved for.
i) The Purchaser/s shall not let, sublet, transfer, assi gn or part with purchaser’s interest
or benefit factor of this Agreement or part with the possession of the SAID FLAT /
UNIT until all the dues payable by the Purchaser/s to the Developer under this
Agreement are fully paid up and only if the Purchaser/s had not been guilty of breach
or non observance of any of the terms and conditions of this Agreement and until the
Purchaser/s has intimated in writing to the Developer and paid the required transfer
charges as decided by the Developer.

i) The Purchaser/s shall observe and perform all the rules and regulations that “Green
Valley” may adopt at its inception and the additions, alterations, or amendments
thereof that may be made from time for protection and maintenance of the said
building and the SAID FLAT / UNIT therein and for the observance and performance
of the said building rules, Regulations and Bye — laws for the time being of concerned
local authority and of Government and other public bodies. The Purchaser/s shall also
observe and perform all stipulations and conditions and use of the SAID FLAT /
UNIT in Condominium of apartment holders regarding the occupation and use of the
SAID FLAT / UNIT in the Building and shall pay and contribute regularly and
punctually towards the taxes, expenses or other outgoing in accordance with the terms
and conditions of this agreement.

k) Till a conveyance of building in which SAID FLAT / UNIT is situated is executed
the Purchaser/s shall permit the Developer and his surveyors and agents, with or
without workmen and others, at all reasonable times, to enter into upon the SAID
FLAT / UNIT and/or upon the said land and building or any part there if to visit and
examine the state and conditions thereof,

I) Not to obstruct the dev<iupment >r construction work for any reason or in any way.

m) In the event of tlie Promoter carrying out any work of additions and/or alteration as
per the instruction of the Purchaser to keep the promoter harmless and indemnified
from all or any actions if taken by any person or authority or incidents therzof. The
promoter shail not be bound tc obtain completion certificate /occupation certificate as
per such additions or alterations which work shall be done by the Purchaser at his own

cost and risk.
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n) If the Purchaser desires "'!r_'_ .34 balconies or terrace attached to the uiit
and or windows then he shall do so at his own cost only as per the designs and

specification approved by the promoter. The promoter shall not fix any grills or

enclose the car parking space allotted for his exclusive use.

o) Till a separate meter or water meter is installed /allotted by MSEB/PCMC, the
purchaser herein agrees to bear and pay punctually the amount and the charges of the
common electric and water meter and also the expenses for the maintenance of the

common areas and facilities.

20. NO GRANT TILL CONVEYANCE: | .
Nothing contained in this Agreement is intended to be not shall be construed as a
grant, demise or assignment in laws of the SAID FLAT / UNIT or of the said plot and
building or any part thereof. The purchaser/s shall have no claim save and except in
respect of the SAID FLLAT / UNIT hereby agreed to be sold to him and all open
spaces, parking spaces, lobbies, staircases, terraces, recreations, spaces etc. will
remain the property of the Developer and the Developer shall have absolute right to
dispose off any open space, parking or terrace etc.

21. FORBEARANCE NOT TO BE CONSTRUED AS WAIVER:

Any delay tolerated or indulgence shown or omissions on part of the Developer in
enforcing the terms of this Agreement or any forbearance or giving of time to the
Purchaser/s by the Developer shall not be construed as a waiver on the part of the
Developer of any breach or non compliance of any of the terms and conditions of this
agreement by the Purchaser/s nor shall the same in any manner prejudice the rights of
the Developer.

22. REGISTRATION OF AGREEMENT AND CONVEYANCE:

The original of this agreement is Ziven to the' Purchaser. The Purchaser/s shall present
this Agreement as well as othr deeds, documents etc. which are to be executed by the
party/s hereto in pursuance of these presents at the proper registration office of
registration within the limit prescribed by the Registration Act and the Developer &
Purchaser/s shall attend such office and admit such execution thereof. The Promoter
will not be responsible if the purchaser fails tc register the agreement as mentioned

above.

23. PURCHASER/S ADDRESS FOR SERVICE OF NOTICE:

& € - g
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Name = MR. PRASANNA PRAKASH SIDDHA.

R/at - B/2, Nayaran Baug Society, Opp. Noble
Hospital, Magarpatta Road, Hadapsar,
Pune. Pin: 411028

E-mail = prasannasiddha@gmail.com

The Purchaser/s shall inform in writing change of Address after the execution of this
agreement, if any to the Developer by R.P.A.D. -

24. IT IS ALSO UNDERSTOOD AND AGREED BY AND BETWEEN THE

PARTIES: : _
That the terrace above the building shall be exclusively in possession of the Promoter -

& Developer and they can and are allowed to install any hoardings, Towers, etc. on

the said buildings. Hereto that the terrace/Balcony adjoining adjacent to respective

Flat shall always exclusively belong to that respective Flat Purchaser only.

25. ACT:' :
This Agreement shall always be subject to the provisions of the Maharashtra
Apartment Ownership Act 1970 or the Real Estate (Regulation and Development)

Act, 2016 and as amended time to time and the rules made there under.

26. PAYMENT OF SALES TAX AND OTHER TAXES:

The Purchaser/s shall separately pay sales tax, service tax betterment and development
charges or any other tax or outgoing, charges payable if any at present or in future in
respect of the sale and / or transfer of the SAID FLAT / UNIT as per this Agreement.
In case tie. Developer is required to pay the same for any reason whatsoever, the
Purchaser/s shall immediately reimburse the said payment to the Developer as per
their demand.

The Purchaser here by agrees that in the event of any amount by way of premium to
the Corporation or to the State or Central Government or Betterment charges or
development tax or educational cess or any other tax or payment of similar nature
become payable by the Promoter either before or after delivery of the possession of
the unit the same shall be paid in advance either by way of deposit or advance by the

gaV®
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o of the unit 16" be purthased by the

Purchaser to Promoter in propQ Y

Purchaser. ;
If any tax is levied by the govt., Corporation and/or any other authority or authorities

on the sale of the unit, etc. and/or of the incidents of this transaction including sales
tax, service tax on transfer of property in goods involved in works contracts, etc. then
the Purchaser shall be liable to pay the same to the Promoter as and when it is
demanded by the Govt. , Corporation etc. The Promoter shall not be liable to pay the
same. The Purchaser shall keep the Promoter indemnified from all such liabilities. The
purchaser hereby agreed to execute the separate indemnity bond for this purpose,
before taking the possession of the said unit.

27. ELECTRICITY AND WATER SUPPLY:
The promoter/s has taken an amount from the Purchaser towards MSEB ORC / SLC .

charges and initial meter deposit being non refundable amount. That in case there is an
Liability of installing the Meters, Cables or transformer or any other additional and
incidental charges levied by the M.S.E.B. such as ORCS/SLC and other additional and
incidental charges levied by the M.S.E.B. Deposits, installation, consultation & service
charges of meter sanction, cables upto individual meters, Feeder Pillars, Busbar, laying
cable and its pipeline, Transformer plinth, LT Room construction, Cable inspection
charges, consultation charges etc. from time to time for getting proper electricity supply
whether in the premise where the buildings and the Unit is situated or outside, including
common meter the same shall be proportionately borne by the SAID FLAT /
UNITPurchaser to the Promoter on demand. Due to any reason if the Electrical work is
delayed and proper supply is not available to the SAID FLAT / UNIT Purchaser, in
the interim period, for the SAID FLAT / UNIT Purchaser convenience a few

porary or permanent meters will be availed for which the Purchaser shall have no

omplaints.

Similarly if there is any delay in obtaining separate water supply the Promoter shall not
be held respomsible for the same and the Purchaser consents for any temporary
arrangements that may be made in the interim period. The Purchaser shall pay the
proportionate Or entire charges as demanded, detenmined or decided by the Promoters.
The promoter s hall be entitled to deduct any dues of such proportionate or entire charges
payable by the Purchaser from the Society maintenance Deposit or MSEB deposit
account for whi ch the Purchaser hereby gives consent.

2 o 25 a¥
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M3EFA, TERRACE AND-OPEN GARDENS:

ardens adjoining to particular Flat or specifically allotted to a
particular tenement Purchaser shall exclusively be used by the concerned Purchasers
only and the same shall be restricted area for other SAID FLAT / UNIT holders

subject to the entry for maintenance of building, drainage, water line and or for any
services of amenities and this entry will not be obstructed by the SATD FLAT / UNIT

area holders on the pretext of any reason or reasonable cause.

The Developers reserve exclusive rights for use of portion/s of the terraces of the said
new buildings proposed to be constructed on the said land and in the said complex, for
the purpose of setting up and installing communication or information sites or links,
cell sites and / or base stations, along with attendant room/s and electronic meter
room/s to be constructed or provided for ihe purpose, and to install dish antennae,
electric meters, cables and connection lines along with related and other systems and

equipment, on the terms and conditions agreed between them either through

themselves or through any other company / body. Further the Developers have

- Teserved exclusive rights for use of open space/s within the said complex, and the

terraces, walls and other parts of the proposed new buildings constructed and to be
constructed on the said land and in the said complex, for the purpose of setting up and

~ displaying hoardings, advertisements and sign boards, illuminated or otherwise, and

neon signs thereon, and for such purposes to install and provide electric meter rooms,

' communication links, cables and connection lincs along with related and other

systems and equipment, on the terms and conditions agreed between them either
through themselves or through any other body / company.

29. CHANGE IN AREA OR ADDITION:
If any change in area walls, site plan or room, portion of Flat / Shop / Flat etc. are

required to be made before handing over possession by the Developer to the
Purchaser, due to peculiar site condition of by the direction of PimpriChinchwad
Municipal Corporation or any other State or Central or Local Authority, the Developer
shall have an absolute right to effect the change without the consent of the purchaser.
In such an event if there is any change in area of the premises, by the agreed rate and
accordingly the money to be paid will be adjusted. The Purchaser/s shall allow the dry
duct to be opened with a view to clean the same. Similarly after the possession of the
said tenement is handed over to the Purchaser but before the final conveyance in favor
of Association if any additions or alterations in or about relating to the said building

& ¢ . g
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are required to be carried out by th&a&d Nireer ipal or other statutory Authority, the
same shall be carried out by the Developer in co-operation with the purchaser of the
said tenement in the said building at his / her / their own costs and thc Developer shall

not be liable or responsible for the same.

30. PURCHASER/S TO BE ANSWERABLE FOR USE OF TENAMENT:

The Purchaser/s shall use the SAID FLAT / UNIT for the purpose it is given and as
sanctioned by the P.C.M.C. and the respective authorities and the Purchaser/s shall be
answerable and responsible for any deviation in use of the same. The Purchaser/s is
entitled only to the SAID FLAT / UNIT hereby agreed to be sold to him and shall not
use any open spaces, passage etc. unauthorized for such purpose that may cause
inconvenience or is objected to or by the Society / Association or any of its members
and also by the Developer til! the final conveyance.

Nothing contained in this agreement is intended to be nor shall be construed as a
grant, demise or asSignment in law of the said Units or of the said Plot and Building or
any part thereof. The Purchaser/s shall have no claim save and except in respect of the
said Unit hereby agreed to be sold to him/her/them and all common amenities, areas
and facilities as described herein below will remain the property of the Promoter.

31. PROJECT NAME & DEVELOPMENT:

The Developers have decided to undertake the development of the said entire land
under one name “Green Valley”. Further with a view to easy identification of the
location of the buildings, the Developers have decided to name independent
Buildings/ Wings which may consist of or may not consist of Shops. It is further
confirmed that under no circumstances name of the Project and or the Building will be
changed except as per the discretion of the Developers only. It is specifically
understood that the brochure/s published by Developers from time to time in respect
of the scheme is just an advertisement material and contains various features such as
furniture layout in a tenament, vegetation and plantation shown around the building,
scheme, colour scheme, vehicles elc. to increase the aesthetic value only and do not
amount to any agreement/s. These features / amenities are not agreed to be developed

or provided.

32. CANCELILATION:
This Agreement is subject to provisions of the Maharashtra Apartment Ownership Act

1970 or the Real Estate (Regulation and Development) Act, 2016.

» @)/»rﬂ’ 27 ﬁ/éi/w

77



e -

e TR

- ‘il .
EELENDs fé/ to cancel the Agreement which is registered 'in the office of
Sub - Registrar by mutual and legal understanding between the parties then the
payment which Purchaset/s has paid to the Developer will be returned by cheque after

deducting 20% on Agreement Cost as a administration charges and the Deed of
cancellation will be registered by both the parties in the office of the Sub - Registrar.

It is also agreed between the parties that if the Purchaser fails to pay the agreement
balance amount within the stipulated period in such event the Promoter/Developer
shall give 15 days notice in writing showing their willingness to cancel the said Flat
and if the Purchaser fails to pay the outstanding amount as demanded then this
Agreement shall be treated as Cancelled and the Party of the First Part will have
complete right & authority to sell the Flat to other purchaser / person of their choice.
In such case the Purchaser shall have no right to claim the said Flat from the
Developer in any court of Law. The Purchaser/s has read & understands this column

and agreed by himself.

33. RESALE: .
If the Purchaser/s desires to resale his allotted SAID FLAT/SHOP after thc

possession, it is mandatory that he should take written permission from the party of
the first part i.e. DEVELOPER or the Society.

34, UNIT:

The Developer agrees to sale the SAID UNIT / FLAT on one unit basis. The
measurement and details as per sanctioned plan from the PCMC And the Purchaser
is satisfied for the details of the UNIT / FLAT & he is agreed to purchase the SAID
UNIT / FLAT / as per he is shown today by Developer and the consideration has fixed

on the UNIT / FLAT basis not on measurement basis.

35. INCOME TAX:
The FLAT Purchaser/s should submit the Income Tax Authorities paper when and

required by the Developer with their own expenses.

36. AMENITIES PROVIDED:

The fixtures, fittings, specifications and amenities tentatively proposed to be
provided by the Promoter in the said building and the Unit/s are those that are
set out hereinafter. However, the same may be changed suitably by the
Promoters depending on the availability of building materials and/or changes in
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Government policies or laws LT “which changes the Unit Purchaser shall

deemed to have given his consent. If the Purchaser wants any change in the
amenities of the Flat, the said change can be effected by the Promoter if it is in
accordance with the rules and regulations of the sanctioning authority and the
same is suitable and convenient to carry out for the Promoter.

37. STAMP DUTY & REGISTRATION CHARGES:

At the time of registration, the Purchaser/s shall pay to the Developer the purchasers
share of stamp duty, registration charges payable, if any, conveyance or any document
or any instrument or transfer in respect of the said land and the building or admission
as member etc. to be executed in favor of “Green Valley” herein after adjustment of

the stamp duty paid to this agreement.

The consideration of the said tenement is Rs._73, 90,0C0/- (Rs Seventy Thrce Lalkhs -
Ninety Thousand Only) is much more than the value as prescribed vide Government
Reckoner details

Sub Division Open Residential | Office Shop | Industrial | Unit. Atribute
Plot House (Rs_ /) '

11/2 property 18670 62320 64850 69870 | 0 Sq. M Survey

belongs to No.

Alternative road
to Connect Pune
— Mumbai
Highway
Which is true and fair market value of the said Unit. This agreement is executed by

the parties hereto under the Real Estate (Regulation and Deveiopment) Act, 2016and
stamp duty for this transaction is payable as per the Bombay Stamp Act, 1958,
Schedule-1, Article 25 (d). The Flat Purchaser/s herein has paid the appropriate stamp
duty along with appropriate registration charges herewith. The parties hereto shall be
entitled to get the aforesaid stamp duty adjusted, livable on the conveyance, which is
to executed by the Promoter herein in favor of the Unit Purchaser in which Unit
Purchaser will be the member in respect of the said Unit. If additional stamp duty is
required to be paid at the time of conveyance the same shall be paid by the Flat

Purchaser.

38. The FLAT / UNIT Purchaser/s are prohibited to start the business of Veg./Non-
Veg. Restaurant or Liquor or Permit Room/ Lottery or related business and the
Purchaser/s shall not start any type of above business in his unit by legal or illegal

manner.
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30. Débemmy fossession: .

Before delivery of possession of the said unit the Purchaser shall satisfy himself about
the correctness of the area of the Unit and about the quality of construction work and
specification / amenities provided. After delivery of possession the Purchaser shall not
be entitled to make any complaint therefore and all the rights regarding the same be

deemed to have been waived.

40. ARBITRATION:
In case of any dispute between the Promoter and the Purchaser regarding any aspect of

the transaction including quality of construction work, defective service by the
Promoter delay in construction work and / or sale deed, alteration in the plan, parking,
arrangement, grant of exclusive uses rendering of account etc. then such dispute shall
be referred to the arbitration of a single arbitrator to be appointed by the Promoter
whose decision shall be final and binding on both parties. That the FLAT / UNIT
purchaser has given his free consent for the appointment of single Arbitrator by the
Promoter and the same will not be disputed by the FLAT / UNIT purchaser in any

manner.

41. The Purchaser hereby irrevocably authorized the Promoter to represent him before
the concerned authorities in all matters regarding the property tax, assessment and re-
assessment before the concerned authorities and the decisions taken by the promoter
in this regard shall be binding on the Purchaser. The Promoter may tiil the execution
of the finat conveyance represent the Purchaser to do all the necessary things / acts in
all departments of the PCMC, Collectorate, Road, Water, Building Tax assessment,
Govt. and Semi — Govt. departments, MSEB, ULC official etc. and the same shall

stand ratified and confirmed by the Purchaser herein.

42. It is specifically agreed between the Parties that after the Association of
Apartment Holder of all the unit holders is formed and registered and conveyance
completed the Promoter shall and will not be liable o, required to pay ‘any transfer fee,
entrance fee, or any fee or charges under any head and also shall and will not be liable
or required to contribute towards the common expenses or maintenance charges or any
amount under any head towards the share in common expenses in respect of the
unsold units. Aiso the allottees of such units shall be liable to pay maintenance from

the date of allotment and delivery of possession.
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It is hereby made clear thaveetb ¥R e shall be entitled to.use the marginal

open space/s as an access for another building, land and allow such access to any other
person/s and the Purchaser/s herein or the organization in which he will become a
member shall not be entitled to object the said use subject to the said rights of the
Promoter and this term is the essence of this agreement.

SCHEDULE — I (Description of Property)

A.

\?t‘@\

N

All that piece and parcel of the property bearing Survey No. 257,
Hissa No. 1/2/1, total area admeasuring 00 H 95.00 R, out of which
property admeasuring 00 H 57.50 R situated at Village Wakad, Tal.
Mulshi, Dist. Pune within the jurisdiction of Pimpri Chinchwad
Municipal Corporation and within the limits of Sub-Registrar.

And bounded as under: -

On or towards East : Survey No. 257/1/2/1.

On or towards South: Road.

On or towards West : Survey No. 257/1/2 and 257/3

On or towards North: Survey No. 257/1/2.
Along with all right, title and interest therein.

. All that piece and parcel of the property bearing Survey No. 257,

Hissa No. 2, total area admeasuring 00 H 83.00 R, out of which
property admeasuring 00 H 41.49 R situated at Village Wakad, Tal.
Mulshi, Dist. Pune within the jurisdiction of PimpriChinchwad
Municipal Corporation and within the limits of Sub-Registrar.

And bounded as under: -

On or towards East : Survey No. 258.

On or towards South: Survey No. 257/2.
On or towards West : Survey No. 257/3
On or towards North: Survey No. 257/1/2.

Along with all right, title and interest therein.
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Bfring 01 H 78 R out of which area admeasuring 00 H 98.99

N M aa I 2] 52
R from SurVey=i¥e 257, Hissa No. 1/2/1 and Survey No. 257, Hissa No. 2 of
Village Wakad, TalukaMulshi, Dist. Pune : '

SCHEDULE- II(Description of Flat/Unit)

a) Unit : - Flat
b) Bearing No. - 304
¢) Floor - Third

d) Actual Carpet area - 78.09 Sq. Mtrs.
e) Adjaceni Terrace area  :- 15.71 Sq. Mtrs.

f) Top Terrace Area = Nil Sq. Mtrs.

g) Open Space = Nil Sq. Mtrs.

h) Building = B -

i) Name of Project =“Green Valley”

J) Parking :-Allotted Covered Car Parking.

And bounded as under: -
On or towards East : Flat no. 301.

On or towards South: Flat No. 303.
On or towards West : Open.
On or towards North: Open.

SCHEDULE- 111

A)  COMMON AREAS AND FACILITES:-

b The open space described in Schedule-1 above (subject to the rights of
exclusive use of open space and car parks allotted or that will be allotted to
various units.) :

The footings, RCC structurc ‘and main walls of the building

Staircase column and lifts in the building

Common ground water and electrical lines

Common ground water storages tank and overhead water reservoirs and
plumbing machinery pumps etc.

6. Common wall fencing and gates

& ¢, g
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B)  LIMITTED COMMON ARPNAKEINOAEHITIES:

1. Partition walls between the two units shall be limited common property of the
said two units.

2. The upper ground floor units shall be entitled to exclusive use of open Spaces .-
and land adjoining to them respectively as and if allotted or that will be allotted
by the Promoter at its discretion and as shown in the plan hereto annexed. /

3. The scooter Parks, car parks and terrace and top of building And
portions thereof will be allotted to specific units purchaser/s by the promot T as
per their discretion or retained by the Promoter.

4, Terrace adjacent to the terrace units and above the building shall exclusively -
belong to such respective units if so specifically allotted by the Promoter.

5. Other exclusive and limited common areas and facilities as mentioned in body
of this Agreement.
6. Parking space in basement of the building and parking space in open land shall

be allotted to specific purchaser by the Promoter as per their land shall be
allotted to specific purchaser by the Promoter as per their discretion or may be
retained by the Promoter.

7. Passage and toilets / W.C. which are not the part of specified units may be
exclusively allotted to those units who have access through such passage or
adjacent to such toilets / W.C. for their exclusive of limited common use only
as per the discretion and option of promoter.

NG ot
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IN W _ W pA.OF the parties hereto have hereto set and subscribed their
respective hands and seals on this day and year first herein above mentioned.
PROMOTER & DEVELOPER AND FOR OWNERS

NAME& DETAILS THUMB | SIGNATURE
M/s  Aswani Construction
through Partner %‘Qi_«l‘
MR. SANDEEP RASIKLAL SHAH %
NAME & DETAILS THUMB | SIGNATURE |
MRS, SAVITA PRASANNA SIDDHA. }E;TO\
™~

e

MR. PRASANNA PRAKASH SIDDHA.

A

MR. PRAKASH GANGADHAR SIDDHA

—d

CONSENTING PARTY No 1to 8 through P.O.A Holder

| NAME & DETAILS - | THUMB

SIGNATURE

MR. SANDEEP RASTKLAL SHAH

34
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2. Masonry

and 5”internal wall.
3. Plaster

4.  Flooring

5. Kitchen

6. Plumbing

7. Electrification

b Doors
9.  Windows
10. Painting

& &

ey f’f ¥5

Q0909

*LIST OF AMENITIES *

Standard R.C.C. frame structure of high
Quality.

High quality ACC Block 5” thick for external

External Wall with double coat
sand faced plaster and internal wall with POP finish.

2’ X 2’ vitrified tiles for entire flat, Glazed tile
dadoupto Stab Height for toilets & bathroom.

Granite Otta with stainless steel (2°6”X8 ")
Kitchen Trolley for main platform & Glazed tile
dado up to Ceiling level.

Concealed plumbing with Jaguar/Equivalent
Fittings and sanitary ware by Hind ware.

Concealed electrification with

Finolex /Polycab or equivatent ISI mark cables.
provision of teleghones & TV connections in living
& master Bed room.

Decorative main entrance door.
Granite or Marble door frame

with waterproof doors for bathrooms.

Three tracks Powder coated
aluminium sliding window with mosquito mesh &

safety grills,

Interior walls with OB and
External walls with ACE paint.

b
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SPECIFICATIONS

Solar panel and corresponding taps in each flat.
Club house and Gym with well equipped.
Amphi theatre — limelight offering stage
Temple.

Jogging track.

2 — _ i o
Podium garden. PRTTRIEAN ) g o] - Q(‘ '

Children play park. i S ,
Party lawn. | ey o Bl Ceng |28

9. Senior citizen sit outs. |\ T B -

10. Branded lifts. X Ay Q 0 q@
11. Generator backups. " ' 4

12.CCTV camera covered to all srtc” -

13.Rooms for servants with toilets.

14. Rain water harvesting system.

15. Garbage chute.

16. Internal roads of concrete.

17. Wi-Fi internet connectivity provision.

18. Elegant compound wall.

© N AW N

Note: The aforesaid specifications are general and will be provided in the
residential accommodation as suitable in accommodation as per the discretion

of the Promoter.

Any additional specification or will be charged extra. No rebate will be given
for cancellation or omission of any item.
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i BERMANENT ACCOUNT NUMBER g O
ACVPS4873Q 45
A MNAME

PRAIKASH GANGADHAR SIDDHA

R&E® 1 9 jFaTHER'S NAME
GANGADHAR EAKNATH SIDDHA

=1 [ /DATE OF DIRTH
05:;03-1952 A7 o
U5

SUET ANEL T

Commissioner of Income-tax |, Pune . -]
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BEFORE THE HON'BLE ADJUDICATING OFFICER

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

1)

OFFICE, AT PUNE
Q,quﬂceakkm [06 330
Between

GREEN & éO-OP. HOUSING SOCIETY
Registered co-operative society under the
Provisions of the Maharashtra Co-Operative
Societies Act, 1960 having its office at:

Sr. No. 257, Wakad, KaspateVasti,

Pune 411057, acting through its Chairman,

Mrs. Savita Sujit Nanaware,

Age- Adult, Occupation- Business AND
Secretary, Mr. Shrikant Ganorkar,

Age- Adult, Occupation- Service

Both R/at- Green Valley Soc., Wakad, Pune-411057 COMPLAINANT

And

M/s. ASWANI CONSTRUCTIONS

A registered partnership firm,

Having its office at-
S. P. Heights, 2nd floor, Near Bank of Maharashtra,
Old Mumbai - Pune Road, Kasarwadi, Pune- 411013.
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2) MR. SANDEEP RASIKLAL SHAH
Age- Adult, Occupation- Partner of Respondent No.1
R/at- Flat No.103, B-2,
Swarganga Apartment,
Sant Tukaram Nagar,
Pimpri, Pune - 411018 ______RESPONDENTS

The complainant above named most respectfully submits as under:

I) Particulars of the complainant:-

The complainant i.e. Green Valley Co Op Hsg. Soc. Ltd. is registered
co-operative society under the Provisions of The Maharashtra Co-Operative
Soclzieties Act, 1960having registered office at- Sr. No. 257, Wakad,
KaspateVasti, Pune 411057, is the society comprising of 179 flats in A, B. C
and D Wings of housing project which is constructed by the builder i.e.
respondents. The complainant society is acting through its Chairman, Mrs.
Savita Sujit Nanaware, and the Secretary, Mr. Shrikant Ganorkar. The present
complaint is filed on behalf of all flat purchasers who are the members of the
complainant society all of whom falls within the definition of ‘Allottee’ per

the Real Estate (Regulation and Development) Act, 2016 (“Act”).

Existing address of the complainant society is at- Sr. No. 257, Wakad,

KaspateVasti, Pune 411057.

The notices may be served to the complainant on the address at- Sr.

No. 257, Wakad, KaspateVasti, Pune 411057.
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IT)  Particulars of the Respondents:-

The respondent No.1 is a registere‘d partnership firm under name and
style as M/s Aswani Constructions, whereas the respondent No.2 is partner
of the respondent No.1 who undertook the development and promotion of
housing scheme/ project consisting of residential and commercial tenements,
constructed on the piece of land bearing Sr. No. 257/1/2/1 and 257/2
situated at village Wakad, Tal. Mulshi, Dist. Pune, State Maharashtra, within
limits of the Pimpri Chinchwad Municipal Corporation; and accordingly falls

within the definition of “Promoter” per the Act.

Existing address of the respondent is at- S. P. Heights, 27 floor, near

Bank of Maharashtra, old Mumbai - Pune Road, Kasarwadi, Pune- 411013.

The notices may be served to the respondent on the address at- S. P.
Heights, 2nd floor, near Bank of Maharashtra, old Mumbai - Pune Road,

Kasarwadi, Pune- 411013.

[IT)  Jurisdiction of the Regulatory Authority:-

The complainant declares that the subject matter of the claim falls
within the jurisdiction of this Hon'ble Regulatory Authority since the
respondent has constructed housing project under Real Estate (Regulation
and Development) Act, 2016, hereinafter referred to as RERA, having
registered No.P52100001019 is situated at village Wakad, Tal. Mulashi, Dist.
Pune i.e. within the local limits of jurisdiction of this Hon’ble Regulatory

3
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Authority and hence this Hon’ble Regulatory Authority is having jurisdiction

to try and entertain present complaint.

[V)  Facts of the case:-

1. That the respondent undertook the development and promotion of
housing scheme/project consisting of residential and commercial
tenements, constructed on the piece of land bearing Sr. No. 257/1/2/1 and
257/2 situated at village Wakad, Tal. Mulshi, Dist. Pune, State
Maharashtra, within limits of the Pimpri Chinchwad Municipal
Corporation.

2. That for the development of the said project, the respondents applied and
obtained sanctioned lay out plans as well as Commencement Certificate
bearing No.Bf/ Wakad/69/2013 dated 04/07/2013 and Revised
Commencement Certificate No.BP/Wakad/59/2014 dated 30/05/2014
and BP/Wakad/169/2014 dated 13/12/2014. And registered the said
project vide Rera Registration No. P52100001019 dated 25.07.2017.

3. That on the basis of the said sanctions and permissions from the concerned
authorities, the respondents started develo;)pment works and sold out
various apartments i.e. flats to the members of the complainant society.

4. That while booking and registration of booking agreements, the
respondents had disclosed relevant documents pertaining to title,
sanctioned plan, Commencement Certificate, Rera Certificate and

Brochure as per statutory requirement of The Maharashtra Ownership
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Flats (Regulation of the Promotion of Construction, Sale, Management and
Transfer) Act, 1963 which hereinafter referred to as MOFA for the sake of
brevity.

. That at the time of booking agreements of respective flat of the members
of the complainant society, the respondents had represented that the said
project is under the provisions of MOFA as well as under RERA. It was
also represented that the construction of the said project shall be as per
sanctioned plan and the terms and conditions imposed upon the
respondents by the concerned authorities.

. It is significant to note that the respondents had also represented and
promised unto all flat purchasers that the said project shall be consisted of
all amenities and facilities as shown and mentioned in the Brochure.

. The complainant state and submits that relying upon the said
representations of the respondents, the members of the complainant
society had decided to purchase their respective flat in the said project and
accordingly they have entered into booking agreements with the
respondents. In furtherance thereof the members of the complainant
society had paid entire agreed consideration as well as additional charges
towards maintenance, electricity meter, formation of the society and legal
expenses to the respondents.

. The complainant states that after having received entire consideration

from each flat purchaser the respondents had delivered possession of the
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respective flats to the flat purchasers i.e. the members of the complainant
society.

The complainant further state and submits that after getting possession of
respective flat the members of the complainant society were shocked and
disappointed. They found several defects and deficiencies in the
construction and amenities and services provided by the respondents.
Therefore, the complainant on behalf of its members sent several emails
and letters to the respondents and asked to remove all those defects,
shortcomings in the construction and also asked to provide agreed
amenities. However, the respondents did not pay any heed to the
legitimate demands of the complainant and thus failed and neglected to

comply the same.

. The complainant state that due to the respondent’s negligence and

violation of the provisions of MOFA as well RERA, the complainant

society unwarrantedly compelled and required to carry out urgent and

immediate construction and other works by contributing its own funds

which in fact the respondents were obliged to do. They are as follows:

A) There were leakages in the lift rooms, lift lobby areas and all lifts were
not functioning properly and hence the complainant was compelled to

change all electricity wiring and accessories for smooth functioning of

all lifts by incurring sum of Rs.1,50,000/-.
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B) The respondents have failed and neglected to provide Intercom system
with proper wiring's, cables and instruments. Due to which the
complainant society was compelled to incurred huge amount of Rs.
248,000/ - to get it in working condition.

C) CCTV camera systems covering all premises has also not provided and
hence the complainant was required to pay Rs.7,08,787/- to install all
CC TV cameras and instruments for covering all site area of the project.

D) Standard | quality drinking and utility water pipelines, valves,
plumbing material of entire project is not provided. Also the solar
system is of substandard quality which resulted in leakages from the
water storage tank connecting to the solar panels and thus the
complainant was compelled to replace it by expending sum of Rs.
2,50,000/-

E) The watchman cabin at the Entrance Gate was very small and
inadequate which compelled the complainant to erect additional shed
in MS surrounding the cabin by expending sum of Rs. 14,000/ -

F) The ramp- near Entrance Gate is also defective and not properly
constructed.

G) At the Exit Ramp, no street lights were provided which were installed

by the complainant by expending Rs.13160/ - .
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H) The complainant was compelled to construct P-2 Entrance Road in
concrete material and thereby incurred Rs.51400/- which in fact
required to be provided by the respondents.

I) In the common area, necessary Speed Breakers were not provided and
hence the complainant get it done by expending Rs.40031/-

J) The well provided the respondents was not having enough water
supply and therefore, the complainant was compelled to dig it more
deeper for sufficient water provision, by expending huge labor cost
Rs.50,000/-

K) In A Wing open lobby area safety frills were not provided which was
very unsafe and hence the complainant spent Rs.14,700/ - for the same.

L) The terrace lift rooms and terrace entrance were not provided with
water proof doors and hence they were damaged in the rainy season.
Therefore, the complainant was again compelled to spent Rs.32,000/-
to replace the doors and Rs.10800/ - to cover the doors.

M) The Gym instruments provided were of very old quality and non
working condition and hence the complainant spent Rs.8000/- to
repair treadmill and other equipment's.

N) MSEDCL bill of Club house was unbelievably high, society had to bear.

O) Lift AMC was not properly done and hence the complainant was

compelled to pay heavy premium to renew the 8 LIFT AMC.
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P) The balcony glasses of each flat were not properly fixed and every
other day, one or other balcony glass falls off which resulted in high
risk of accident, danger for the members and visitors/service team of
the complainant.

The complainant states that the respondents had failed and neglected to

construct entire project as per standard method and in scientific manners.

Thus the respondents had violated provisions MOFA and RERA. The

construction material used is of sub-standard and poor quality which led

to hazardous to lives and safety of members of the complainant society.

The same are as under:-

A) The respondents had erected all A, B, C & D wings on the podium
which is of very poor quality and defective. Due to this several cracks
were developed in the podium and water is continuously leaking in
the basement parking area which is below the podium. Due to this the
members of the complainant society cannot park their vehicles. The
construction of the podium is becoming dangerous and risky day by
day and there is high risk of collapsing entire podium and the
buildings erected over it. This is very serious issue and very dangerous
to lives and safety of the members of the complainant society. The
inner portion of podium i.e. the roof of the basement has been ruined
and became worst day by day. The cement concrete material is started

losing and started to fall down. Due to which the iron rods used in the
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podium slab and columns have been exposed and open. As such, if this
serious issue is not cured and rectified immediately, there would be
definitely likelihood of occurrence of horrible accident in the near
future.

Because of said leakages and immense danger in the basement parking
area, the members of the complainant society could not park their

vehicles which is causing great hardship and inconvenience to them.

C) The construction of all flats is of inferior quality. The material used is of

very low and sub-standard quality which led in development of

several cracks on the external walls of all four wings.

D) Also because of the water accumulating on the terraces of all four

E)

wings, there is continuous seepage in all the upper floor flats of all
wings. Due to this also the members of the complainant society are
facing great hardship and tremendous inconvenience in the flats as
well as common passages and surrounding areas.

The respondents have also failed and neglected to provide required
measurement of pipelines for rainwater harvesting and drainage
system. All pipelines are very small in size. Due to this drain water is
not sufficiently passing through it and the same is accumulating on the
podium area and continuously percolating in the basement area. This
again is troubling and dangerous to the lives, safety and properties of

the members of the complainant society.

10

102



13

411

everywhere. All issues/ deficiencies pointed out in report is required to be
repaired, corrected and done well, etc. In furtherance thereof, the
complainant appointed Dr. Fixit Waterproofing Expert for estimated work
who submitted estimate of Rs.51,10,000/- towards cost of water proofing

as per the said report.

. The complainant states that apart from the above mentioned defects and

deficiencies, the respondents had provided following specifications in

very negligent manners which are useless and the same are as under:-

A) All electricity wires, cables are not properly installed and kept it open,
hanging in all lobby areas, compound walls, meter rooms which are
very risky.

B) External paint of all wings is also of poor quality and not properly
painted which resulted in shabby look of all wings.

C) Fire fighting system is improperly installed and left in incomplete stage
which is also serious and dangerous to the lives, safety and properties
of the members of the complainant society.

D) The construction of entire compound wall is also defective and the
compound wall near A Wing has been collapsed which. is not yet
constructed.

E) The ramp at the Entrance Gate is defective. The.beams of Entrance Gate

are wrongly covered by PVC which likely to fall and dangerous. There

12
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F) That the respondents have also negligently provided WC gas pipes of
small size for all four wings and due to this the gas is not sufficiently
passing through the said pipes which resulted in spreading dirty smell
and inconvenience to the members of the complainant society.

G) The respondents have also failed and neglected to cover open ducts

| and P-2 parking space and due to this during rainy season the rain
water is directly coming in P-2 parking area through ducts. This has
led to damaging walls and the podium area.

H) Due to inferior quality material used in terrace waterproofing work it
is immediately required to start terrace waterproofing work of all four
wings and for which huge amount of Rs.14,00,000/- is required as per
the quotation submitted by the concerned agency.

The complainant states that due to above mentioned defects in the

construction and civil work of entire project and due to deliberate

negligence by the respondents to get it cured, the complainant was
compelled to appoint Mr. Indrakumar Jagtap, a Chartered Engineers, for

Structural Audit & Report of entire project. Accordingly he carried out

through inspection and submitted his report on 5/12/2020 to the

complainant. The said report consists of very minute details of the
defective construction work done the respondents. The said Chartered

Engineers had prominently pointed out and commented that the podium

slab type planning is inconvenient and is troubling for leakage

11
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is continuous leakage in the rainy season of the water accumulated
over the covered area which immediately needs to be rectified.

F) Terrace doors of all wings as well as Garbage Chute are defective and
of poor quality. Electricity Meter Room’s door latches are also
defective and not working properly.

G) Lift rooms at terraces are not provided with waterproof doors and due
to which there is water leakage in the lift passage and duct area.

H) Emergency stair windows are not provided.

I) The lobby windows of lift passage area on 7th and 10th Floor of A

Wing had broken due to substandard quality.

The complainant states that the respondents are contractually as well as
statutorily duty bound to provide all amenities and facilities which are
shown in the brochure. It is submitted that the respondents showed rosy
pictures of the project to the members of the complainant society while
booking of their flats. Relaying upon the representations of the
respondents and their well decorated Brochure, the members of the
complainant society had booked their flats but to their greét
disappointment and dismay, the respondents had utterly failed and
neglected to provide all such facilities and amenities shown and
mentioned in the Brochures. They are as follows:-

A. Separate and distinct Entrance and Exit Gates are not provided.

13
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B. All Gym equipment's i.e. treadmill, cycles, weights, etc are of very poor
and sub standard quality. They are not properly working which
required to be replaced with branded equipment's.

C. Table Tennis tables, Carom Boards, Chess Boards are not provided.

D. Limelight Offering Stage, Amphi Theater, Podium Garden, Children
Play Park rubber mating, Senior Citizens Sit Out, Ample Parking
Space, office room for society are also not provided.

15. The complainant states that apart from above mentioned defects and
absent of amenities as per brochure,the respondents hurriedly and
illegally handed over the charge of the affairs of the society to the
complainant without removing aforesaid defects and without providing
agreed amenities as also without compensating the complainant for their
expenditures as stated above. It is submitted that it is mandatory on the
part of the respondents to handover all relevant and necessary documents
while handing over the charge of the society to the complainant which it
utterly failed. Due to which the complainant is facing lot of problems and
inconvenience and therefore, unable to discharge its day to day duties,
affairs/functions properly. Therefore, the complainant sent list of those
documents and asked the respondents to provide immediately which is
also deliberately avoided and neglected by the respondents. The same are
as under:-

A. Necessary Environment Certificate.

14
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Receipt of payment made by the respondents towards property tax

arrears to Pimpri Chinchwad Municipal Corporation till date of

K.

L

obtaining Environment Certificate, Completion and Occupancy
Certificate.

Title Deeds of the property.

. Original and Revised Sanctioned Plans.

Original approved RCC Plans with Certificates.
Architect Certificate in respect of area of each flat, parking space,

common area, etc.

. Commencement Certificates.

Occupancy Certificate.

Competition Certificate.

RERA Certificate.

Fire NOC, Electric NOC, Elevator/Lift NOC.

Revenue records pertaining to property extract, N. A. permissions.

M. Electrical and Water Piping Parking Drawings.

N.

All other relevant documents.

The complainant states that as per the provisions of MOFA as well as

RERA the respondents are required to maintain separate account of the

amounts received from the flat purchasers i.e. the members of the

complainant society, towards the deposit, capital shares, formation of co-

operative society, MSEB charges. It is mandatory to the respondents to

15
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provide the same, however, till date the respondents had deliberately
avoided to provide the said detailed accounts of the same which amounts
to misappropriation of funds and offence contemplated under MOFA as
well as RERA.

The complainant states that the complainant had made several requests
and correspondences with the respondents and asked to remove all such
defects and deficiencies. Also asked to provide agreed amenities but the
respondents deed not pay any heed to the legitimate demands of the
complainant and deliberately avoided to get it done in right prospective
and thus failed to discharge its liability under the RERA.

It is pertinent to note that though the complainant society is formed on
04/04/2018 and therefore, the respondents are contractually and
statutorily liable to execute conveyance deed immediately in favour of the
complainant. However, the respondents had utterly failed and neglected
to execute conveyance deed and thus violated provisions of the RERA.

The complainant states because of these abovementioned defects, inferior
quality of construction work, non provisions of agreed amenities and
violation of provisions of the RERA by the respondent, the members of the
complainant society are day to day facing tremendous  difficulties,
disappointment, hardships and inconvenience which resulted in their

mental and physical harassment. Hence the complainant is entitled to get

16
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compensation for the said mental and physical harassment of its members,

from the respondents.

20. On this backdrop, the complainant has left with no option but to send

legal notice on 20.04.2021 by registered post acknowledgement due, to the

respondent and asked to act, perform and comply following things, acts

within 30 (thirty) days from the date of receipt of notice which are as

under:

a)

b)

d)

To remove all defects stated in Structural Audit & Report dated
05/12/2020 issued by Mr. Indrakumar Jagtap.

To remove defects and deficiencies mentioned in paragraph Nos.11
and 13 of present complaint.

To provide amenities mentioned in paragraph No.14 of present
complaint.

To provide documents mentioned in paragraph No.15 of present
complaint.

To provide account of sums taken from the members of the
complainant society towards deposit, capital shares, formation of co-
operative society, MSEB charges.

To pay Rs. 17,42,943/- incurred by the complainant by contributing
their own funds as mentioned in paragraph No.10 of present

complaint.
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109



418

g) To pay Rs.50,000/- per member of the complainant society i.e. Rs.
89,50,000/ - towards compensation for physical and mental harassment.
h) To execute Conveyance Deed in favor of the complainant.

21. The complainant states and submits that the respondents had duly
received the said notice but not bothered to reply or comply the said
notice. Hence this complaint.

22. The complainant states and submits that since the respondents.have failed
to discharge its contractual as well as legal obligation towards the
complainant in respect of the aforesaid project, the complainant is having

continuous cause of action against the repondnets.

V) Reliefs sought:

It is, therefore, prayed that:
A) The complaint may kindly be allowed.
B) The respondents may kindly be directed to perform following acts/ works
as under:
a) To remove all defects stated in Structural Audit & Report dated
05/12/2020 issued by Mr. Indrakumar Jagtap. -
b) To remove defects and deficiencies mentioned in paragraph Nos.11
and 13 of present complaint.
c¢) To provide amenities mentioned in paragraph No.14 of present

complaint.
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d) To provide documents mentioned in paragraph No.15 of present
complaiﬂt.

e) To provide account of sums taken from the members of the
complainant society towards deposit, capital shares, formation of co-
operative society, MSEB charges.

f) To pay sum of Rs. 17,42943/- incurred by the complainant by
contributing their own funds as mentioned in paragraph No.10 of
present complaint.

g) To pay Compensation of Rs.50,000/- per member of the complainant
society i.e. Rs. 89,50,000/- for physical and mental harassment.

h) To execute Conveyance Deed in favor of the complainant.

i) The respondents be directed to pay Rs.10,00,000/- to the complainant
towards costs and legal charges of present complaint.

C) Any other order in the interest of justice may be passed.

VI)  Complaint not pending with any other court, etc.:

It is further declares that the matter regarding which present complaint
has made is not pending against the respondent before any court of law or

any other authority or any other tribunal.

VII) Particulars of bank draft in respect of the fee in terms of sub- rule (1)
of rule 36:

(1) Amount- 5000.00
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Name of the bank on which drawn- Online Payment -UPI

Demand draft No.---- NA.

VIII) List of enclosures:

/ a. Copy of 7/12 extract.

. Copy of Brochure.

. Copy of Booking Agreement.

. Copy of Society Registration Certificate.

. Copy of Site Photographs.

Copy of letter to Respondents for pending works dt. 09/09/2019.

. Copy of Structural Audit Report by Mr. Indrakumar Jagtap,
Chartered Engineer.

. Copies of email correspondence between Complainants and
Respondents.

Copy of letter dt. 03/09/2019 to Respondents for repairing the
defects. |

Copies of Bills paid by the €2+ ../~ to different agencies.

k. Copy of Notice issued by Complainants to Respondents.

Copy of Acknowledgment.

¢~> m. Copy of Resolution passed by Complainant society.

20
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Verification

I, Mrs. Savita Sujit Nanaware, the Chairman of the complainant society do
hereby verify that the contents of paragraphs Nos. 1 to 8 (I to VIII ) are true to the

best of my personal knowledge and belief and that I have not suppressed any

material facts.
Place- Pune

Date- 05/03/2022

Mrs. Savita Sujit Nanaware

Chairman of the complainant Society
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